


The Death Penalty

SOCY 4104, Section 001

Fall 2013

 TuTh 9:30-10:45

HLMS 177
Instructor:  
Michael L. Radelet



10 Ketchum (basement)


(303) 735-5811



Radelet@Colorado.edu



TuTh 10:45-11:45 and by appointment


Description

This course is designed as an introduction to some of the major issues related to the use of capital punishment.  We will first examine the historical and international use of capital punishment, and then focus on its use and status in the United States in this century.  We will look at the current status of the death penalty in the 50 states and take a special look at the laws and practices in the state of Colorado.  A major portion of the course will critically examine the arguments for and against severe punishment in general and capital punishment in particular.  The inmates on death row, their living conditions, and their families will be examined, as well as the needs of families of homicide victims.


NOTE: This syllabus is a work-in-progress, and it will change frequently during the semester.  This will allow us to take advantage of possible guests and new literature, and to focus a bit more than I can anticipate at the beginning of the semester on certain topics, less on others, and on whatever current events and cases pop up.

Objectives
1.  To clarify the issues involved in assessing the utility and morality of severe punishment.

2.  To examine the rise and fall of the death penalty in an historical and societal context in a way that might shed light on the nature of societies that use or prohibit it.

3.  To gain understanding of those who commit serious crimes of violence.

4.  To assist the student in 1) understanding the wealth of literature and research available on the subject of capital punishment, 2) developing her or his writing abilities in a way that will allow the student to contribute to this body of scholarship, and 3) understanding and appreciating the diversity of opinion on capital punishment.
Course Requirements and Grading
1.   

Class preparation and participation: 10 percent of grade.  The criterion here will be how much each student contributes to the overall learning experience of the class as a whole.  



There are many ways to do this.  Informed and active participation in class discussions is a must, as is respect for the views voiced by other students in the class.  Perhaps more than in any other class, our class will encourage students to bring in minority and unpopular viewpoints.  Students are expected to take notes from the readings, to come to class prepared to discuss the readings, and to take notes on class discussions.  Students will be expected to contribute especially to sessions that overlap with his or her term papers.


We will have several visitors to the class who will bring in unique viewpoints and perspectives.  If a student feels that an important perspective is missing, she or he may work with the instructor to invite a guest who can teach us his or her perspective.


Each class will begin with a brief discussion of “current events,” where students should come prepared to discuss articles related to the death penalty in the week’s news.



Students will occasionally be asked to volunteer to review supplemental materials and summarize them for the class.


Class attendance.  The final course grade will be reduced by one notch (e.g., from an "A" to an "A-") for each fourth unexcused absence.  ALL REQUESTS FOR EXCUSED ABSENCES MUST BE SUBMITTED WITHIN ONE WEEK OF THE ABSENCE.  In addition, any student with nine or more unexcused absences will receive a final grade of “F” in the course regardless of scores on the exams.  If you plan to request an excused absence from an exam, the request must be made to the instructor BEFORE the exam (even in the case of serious illness or death of a relative), and at that time the instructor will decide if the absence will be excused.
2.   

Term paper: 25-30 percent of final grade, approximately 20 pages (300 words per page), double spaced.  Citations and references should be in the form used in the journal Criminology or by the American Sociological Association, and basically the expectation is that your paper be journal article form and length.  



A three-page description of the paper, followed by several references that have been consulted, is due in the fifth week of the semester (Oct. 3).  Final drafts are due 9:30 am Thursday, December 12 (the last day of class).  Please submit both electronic copy (via e-mail) AND hard copy.


Penalty for Plagiarism: automatic “F” in class and full report to Honor Code Office.
3.                  Quizzes, 20-25 percent of the final grade: there will be 4 or 5 short quizzes during
              the semester to make sure folks are keeping up with the assigned readings.  Some, but
              not all, will be announced in advance.
4.                    Two hourly exams, each constituting 20 percent of the final grade.  The first will 

             be administered on Thursday, October 17, during class, and the second at the time of the 

             Final Exam, Monday, December 16, 1:30-4:00 pm.


Required Readings
Banner, Stuart.  The Death Penalty: An American History.  Cambridge: Harvard University Press, 2002.

Prejean, Helen.  Dead Man Walking: An Eyewitness Account of the Death Penalty in the United States.  Random House, 1993.

Students who have read Dead Man Walking can substitute Prejean’s book, The Death of Innocents: An Eyewitness Account of Wrongful Executions (Random House 2005).

Weekly articles and reports to be distributed in class, via e-mail, or I will give you the URL.

Tentative Course Outline and Readings
Week 1.  Aug. 27-29.  Introduction to the Course.



General Overview of the Death Penalty Worldwide and in the U.S.

Assignment: Begin reading Banner book.
Week 2.  Sept. 3-5.  History of Death Penalty in Colorado.

Assignment: Continue reading Banner book.
Week 3.  Sept. 10-12.  Historical Overview.  


Assignment: Finish reading Banner book.  Sept. 12: Quiz on Banner.
Week 4.  Sept. 17-19.  The Death Penalty Today.  The Furman and Gregg decisions, Reactions to them, and the Present Situation.  How appellate system works. Costs (financial) of the death penalty.
NAACP Legal Defense and Educational Fund, Inc., "Death Row, U.S.A.," Winter 2013 (Jan 1, 2013).  Available at: http://www.naacpldf.org/files/publications/DRUSA_Winter_2013.pdf (skim first 34 pages).

Death Penalty Information Center, "The Death Penalty in 2012: Year End Report."  Available at < http://deathpenaltyinfo.org/documents/2012YearEnd.pdf>
Death Penalty Information Center, “Costs of the Death Penalty,” <http://www.deathpenaltyinfo.org/costs-death-penalty>.

Excerpts from Furman and Gregg (google these cases and be familiar with them).
Special Guests: Lisa Cisneros, Coloradans for Alternatives to the Death Penalty, and Ellen Moore, Colorado State Death Penalty Abolition Coordinator (SDPAC).
Week 5.  Sept. 24-26.  Public Opinion.  Religion.  International status and opinions.  Politics of the Death Penalty.

Death Penalty Information Center, Religion and the Death Penalty, 

<http://www.deathpenaltyinfo.org/religion-and-death-penalty#state>.

Death Penalty Information Center, Public Opinion about the Death Penalty, <http://www.deathpenaltyinfo.org/public-opinion-about-death-penalty>.
Frady, Marshall. Death in Arkansas, The New Yorker, Feb. 22, 1993.
United Nations, “Secretary General Calls on States to Abolish the Death Penalty” (July 3, 2012), <http://www.un.org/apps/news/story.asp?NewsID=42382 >
Amnesty International, “Figures on the Death Penalty,” http://www.amnesty.org/en/death-penalty/numbers
Week 6.   Oct. 1-3.  Juries.  Witherspoon - Death Qualification. Overrides.

    
Special Guest, Oct. 3: Professor Pat Furman, CU Law School and experienced death 


penalty litigator.
     
Prospectus for Term Paper due.

READ: Colorado death penalty statute.


Be familiar with three cases (google them for general information):





Excerpts from Witherspoon v. Illinois, 391 U.S. 510 (1968).





Witt v. Wainwright, 470 US 1039 (1985).





Batson v. Kentucky, 476 U.S. 79 (1986).
Week 7.  Oct. 8-10.  Racial Bias, Arbitrariness, and the Eighth Amendment.

Stephanie Hindson, Hillary Potter, & Michael L. Radelet, Race, Gender, Region and Death
Sentencing in Colorado, 1980-1999, University of Colorado Law Review 77:549-594.

Be familiar with McCleskey v. Kemp, 81 U.S. 279 (1987).
Week 8.  Oct. 15-17.  Arguments For the Death Penalty.


Read closely, "Justice For All," <http://www.jfa.net/> and 




<http://www.prodeathpenalty.com>.

Begin reading Prejean book.


MIDTERM EXAM THURSDAY OCTOBER 17.

Week 9.  Oct. 22-24. Families of Homicide Victims.

Special Guest: Rob Wells, Executive Director of “Families of Homicide Victims and Missing Persons” (FOHVAMP), a Colorado-based group of over 1,000 friends family members of homicide victims, in cases where the homicide has not been solved. 


Assignment: Please examine web site for "Families of Homicide Victims and Missing Persons," www.unresolvedhomicides.org

Andrew Cohen, “Timothy McVeigh and the Myth of Closure,” The Atlantic, June 11, 2012, available at <http://www.theatlantic.com/national/archive/2012/06/timothy-mcveigh-and-the-myth-of-closure/258256/>.
Week 10. Oct. 29-31.  Quality of attorneys.  Class disparities. Independence of the Judiciary.

Anthony G. Amsterdam, Remarks at the Southern Center for Human Rights’ Frederick Douglass Awards Dinner (Oct. 2, 2008), available at

<http://www.deathpenaltyinfo.org/files/Tony%20Amsterdam%27s%20Remarks%20-%20Oct.%202%202008.pdf>.

Continue reading Prejean book.
Week 11.  Nov. 5-7.  The widening circle.  Conditions on Death Row.  Families of victims.  


Families of offenders.  Prison Workers.  Clemency.

Take a look at the web site for “Murder Victims' Families for Reconciliation,” <www.mvfr.org>.
Finish reading Prejean book.  Nov. 5 or 7: Quiz on Prejean book.

GUEST: Madeline Cohen, Federal Public Defender, Denver, and attorney for

Colorado death row inmate Nathan Dunlap.
Week 12.  Nov. 12-14.  Innocence.  First Draft of Term Papers due.


Bedau, Hugo Adam, & Michael L. Radelet.  1987. Miscarriages of Justice in Potentially Capital Cases, Stanford Law Review 40:21-179 (peruse only).

Markman, Stephen J., & Paul G. Cassell.  1988.  Protecting the Innocent: A Response to the Bedau-Radelet Study, Stanford Law Review 41:121-60.

Bedau, Hugo Adam & Michael L. Radelet.  The Myth of Infallibility: A Reply to Markman and Cassell, Stanford Law Review 41 (1988): 161-70.
Alan Prendergast, Joe Arridy was the Happiest Man on Death Row, Westword, Sept. 20, 2012, available at http://www.westword.com/2012-09-20/news/joe-arridy-death-row/
Week 13.  Nov. 19-21.   Ways to Reduce Criminal Violence (Deterrence and Recidivism).

Radelet, Michael L. & Traci Lacock. 2009. Do Executions Lower Homicide Rates? The Views of Leading Criminologists, Journal of Criminal Law and Criminology 99: 489-508.

National Academy Press, Deterrence and the Death Penalty (2012) (excerpts).

http://www.nap.edu/openbook.php?record_id=13363&page=R1
Week 14.  Nov. 26-28.  Thanksgiving break.

Week 15.  Dec. 4-6.  Term papers.  Each student will have 10-12 minutes to present a summary

of her or his term paper to the full class, and lead discussion on it.  
Week 16.  Dec. 11-13.  Term papers, Part II.

Some Useful Web Sites
The place to start:

Death Penalty Information Center
http://www.deathpenaltyinfo.org/

This is by far the best source for current information on the death penalty. Conceived and maintained by Dick Dieter. His information is complete, current, accurate and reliable.

Web addresses of sites most useful for obtaining reliable and current information, activities, happenings, reference materials etc., on the death penalty.

American Civil Liberties Union. <https://www.aclu.org/capital-punishment> 

American Bar Association Death Penalty Due Process Review Project. <http://www.abanet.org/moratorium/>.  

Amnesty International. < http://www.amnestyusa.org/our-work/campaigns/abolish-the-death-penalty?id=1011005 >. From this site you can download Amnesty's very useful and well researched reports on capital punishment world‑wide. See also the web site from Amnesty International’s International Secretariat: http://www.amnesty.org/en/death-penalty.
California Crime Victims for Alternatives to the Death Penalty.  <www.californiacrimevictims.org>  Coalition of surviving family members and friends who are against the death penalty.
Catholic Mobilizing Network to End the Use of the Death Penalty. <http://catholicsmobilizing.org/resources/cacp/>. Provides the abolitionist views of Catholic organizations.

Center on Wrongful Convictions, Northwestern University School of Law. Excellent for issues related to innocent people on death row, as well as source for general information. <https://www.law.northwestern.edu/cwc/>

 Clark County (Indiana) Prosecutor's Office. <http://www.clarkprosecutor.org/html/death/death.htm> Excellent source for information, especially from Indiana, from the pro-death penalty prosecutor. See "1,000 death penalty links."

Coloradans for Alternatives to the Death Penalty Foundation. <http://www.coadp.org> A nice, up-to-date site for activities and issues in Colorado.

Colorado Department of Corrections. < http://www.doc.state.co.us/death-row > Excellent source for information about the history of the death penalty in Colorado, conditions on death row today, and execution procedures. For other information on the death penalty in Colorado, use the search engine on the state's home page: <http://www.colorado.gov>

Cornell Law School <www.law.cornell.edu/topics/death_penalty.html>. This site is a joint project of Cornell's Death Penalty Project and its Law Library. It has a wealth of useful legal information, such as capital punishment decisions of the U.S. Circuit courts and the Supreme Court, information on state and federal death penalty codes, capital defense resources, academic studies ‑ and more.
The Death Penalty Project <http://www.deathpenaltyproject.org/>.  This organization in London is run by two of the top death penalty litigators in the world, with numerous victories in death penalty cases in Africa, the Caribbean, and Central America.

The Death Penalty Worldwide  <http://www.deathpenaltyworldwide.org/index.cfm>.  A site maintained by law students at Northwestern University; the premier site for information on the death penalty in any country you can think of.
Death Penalty Focus of California. <www.deathpenalty.org> Provides information on the death penalty in California, including information on activities surrounding pending cases. 
Equal Justice Initiative.  <http://www.eji.org>  Provides information on wrongful convictions, inadequate counsel, and racial bias surrounding the death penalty.  EJI, based in Montgomery, Alabama, specializes in many justice issues (e.g., children sentenced to die in prison).
Florida Department of Corrections. <http://www.dc.state.fl.us/oth/deathrow/index.html> All sorts of information about the death penalty in Florida, including a creepy "virtual tour" of a death row cell.

Human Rights Watch. From one of the two top human rights organizations in the world (with Amnesty International). They have a useful report on the death penalty for mentally retarded offenders; http://www.hrw.org/ (enter “death penalty” in their search window).
The Innocence Project.  <www.innocenceproject.org>  Project overseen by Barry Scheck that funds DNA testing which has resulted in several exonerations from death row.

International Commission against the Death Penalty, < http://www.icomdp.org/ >.  Headquartered in Geneva, this is a group of present and former world leaders speaking out against the death penalty.

The Journey of Hope. <www.journeyofhope.org>. The home page of the ongoing Journey, which educates on capital punishment and the availability of alternatives thereto, and promotes healing among victims' families.

Justice For All. <http://www.jfa.net>. This site is one of the premier pro-death penalty organizations. Based in Houston, it focuses on victims' rights.
Murder Victims' Families for Reconciliation. <http://www.mvfr.org> Perspectives from families of homicide victims who stand opposed to the death penalty.

National Coalition to Abolish the Death Penalty. <www.ncadp.org>.  This is the umbrella organization for anti-death penalty activists throughout the U.S.
Pro-Death Penalty. <http://www.prodeathpenalty.com> An excellent source for pro-death penalty arguments.

Sister Helen Prejean.  <http://www.sisterhelen.org/>.  The official website of the Sr. Helen Prejean, the author of Dead Man Walking. 
Southern Center for Human Rights. < http://www.schr.org/deathpenalty/index.html> provides news, articles and reports on the death penalty, and Steve Bright's scholarly articles on capital punishment issues. SCHR is one of the top public interest law firms in the U.S.
Texas Defender Service.  <www.texasdefender.org>.  Service committed to providing adequate representation to those faced with capital punishment in Texas.
World Coalition Against the Death Penalty, <http://www.worldcoalition.org/>.  This is the main international organization of death penalty abolitionists, working to abolish the death penalty worldwide.

Appendix
Additional Course Information

(Recommended by the Boulder Faculty Assembly)

(1)   If you qualify for accommodations because of a disability, please submit to me a letter from Disability Services during the first two weeks of class so that your needs be addressed. Disability Services determines accommodations based on documented disabilities. Contact: 303-492-8671, N200 C4C, and http://www.Colorado.EDU/disabilityservices
If you have a temporary medical condition or injury, see guidelines at

http://www.colorado.edu/disabilityservices/go.cgi?select=temporary.html
Disability Services' letters for students with disabilities indicate legally mandated reasonable accommodations. The syllabus statements and answers to Frequently Asked Questions can be found at http://www.colorado.edu/disabilityservices
(2) Campus policy regarding religious observances requires that faculty make every effort to deal reasonably and fairly with all students who, because of religious obligations, have conflicts with scheduled exams, assignments or required attendance.  In this class, I will make such accommodations BUT STUDENTS REQUESTING SUCH ACCOMMODATIONS MUST NOTIFY ME BY THE SECOND WEEK OF THE SEMESTER.
See full details at http://www.colorado.edu/policies/fac_relig.html
(3)   Students and faculty each have responsibility for maintaining an appropriate learning environment. Those who fail to adhere to such behavioral standards may be subject to discipline. Professional courtesy and sensitivity are especially important with respect to individuals and topics dealing with differences of race, culture, religion, politics, sexual orientation, gender, gender variance, nationalities, and perspective on capital punishment.  Class rosters are provided to the instructor with the student's legal name. I will gladly honor your request to address you by an alternate name or gender pronoun. Please advise me of this preference early in the semester so that I may make appropriate changes to my records.  See policies at

http://www.colorado.edu/policies/classbehavior.html and at

http://www.colorado.edu/studentaffairs/judicialaffairs/code.html#student_code
(4)  The University of Colorado at Boulder policy on Discrimination and Harassment, the University of Colorado policy on Sexual Harassment and the University of Colorado policy on Amorous Relationships apply to all students, staff and faculty.  Any student, staff or faculty member who believes s/he has been the subject of sexual harassment or discrimination or

harassment based upon race, color, national origin, sex, age, disability, creed, religion, sexual orientation, or veteran status should contact the Office of Discrimination and Harassment (ODH) at 303-492-2127 or the Office of Judicial Affairs at 303-492-5550.  Information about the ODH, the above referenced policies and the campus resources available to assist individuals regarding discrimination or harassment can be obtained at http://www.colorado.edu/odh
(5)  All students of the University of Colorado at Boulder are responsible for knowing and adhering to the academic integrity policy of this institution. Violations of this policy may include: cheating, plagiarism, aid of academic dishonesty, fabrication, lying, bribery, and threatening behavior.  All incidents of academic misconduct shall be reported to the appropriate Dean and to the Honor Code Council (honor@colorado.edu; 303-735-2273). Students who are found to be in violation of the academic integrity policy will be subject to both academic sanctions from the faculty member and non-academic sanctions (including but not limited to university probation, suspension, or expulsion). Other information on the Honor Code can be found at

http://www.colorado.edu/policies/honor.html  and at http://www.colorado.edu/academics/honorcode/
(to be submitted during the first week of class)

TO: Professor Radelet

RE: SOCY 4104, Fall 2013


I understand that the exams in the class will be administered on:
Thursday October 17

Monday December 16


I realize that there will be no excused absences from any of the exams or quizzes, and I promise not to ask for one.







_______________________________________









Signature







_______________________________________









Printed Name
