


Capital Punishment in the United States

SOCY 7034, Section 001

Spring 2016

 Wednesday, 4:00-6:30

Hellems 191
Instructor:  
Prof. Michael L. Radelet



Rooms 125 IBS and 173 Ketchum


(303) 735-5811



Radelet@Colorado.edu



Office Hours: By appointment


Description

This course is designed as an introduction to some of the major issues related to the use of capital punishment.  We will first examine the historical and international use of capital punishment, and then focus on its use and status in the United States in this century.  We will look at the current status of the death penalty in the 50 states and take a special look at the laws and practices in the state of Colorado.  A major portion of the course will critically examine the arguments for and against severe punishment in general and capital punishment in particular.  The inmates on death row, their living conditions, and their families will be examined, as well as the needs of families of homicide victims.


NOTE 1: This syllabus is a rough roadmap, and it will most likely change frequently during the semester.  This will allow us to take advantage of possible guests and new literature, and to focus a bit more than I can anticipate at the beginning of the semester on certain topics, less on others, and on whatever current events and cases pop up.

NOTE 2: The approach to the class will be to discuss all the pieces in the puzzle before we put them together later in the semester.  We will intermix current issues with the topics in the syllabus, often going back and forth between the two.  While this approach may appear to be disorganized, the organization will emerge as the semester progresses.

Objectives
1.  To clarify the issues involved in assessing the utility and morality of severe punishment.

2.  To examine the rise and fall of the death penalty in an historical and societal context in a way that might shed light on the nature of societies that use or prohibit it.

3.  To gain understanding of those who commit serious crimes of violence.

4.  To assist the student in 1) understanding the wealth of literature and research available on the subject of capital punishment, 2) understanding the role of politics in arguments both for and against the death penalty, and 3) understanding and appreciating the diversity of opinion on capital punishment.
Course Requirements and Grading
1.   
Class preparation and participation: 30 percent of grade.  The criterion here will be how much each student contributes to the overall learning experience of the class as a whole. 


There are many ways to do this.  Informed and active participation in class discussions is a must, as is respect for the views voiced by other students in the class.  Perhaps more than in any other class, this class will encourage students to bring in minority and unpopular viewpoints.  Students are expected to take notes from the readings, to come to class prepared to discuss the readings, and to take notes on class discussions.


We will have several visitors to the class who will bring in unique viewpoints and perspectives.  If a student feels that an important perspective is missing, she or he may work with the instructor to invite a guest who can teach us that perspective.


Each class will begin with a brief discussion of “current events,” where students should come prepared to discuss articles related to the death penalty in the week’s news (most of which I will circulate via email).



Students will occasionally be asked to volunteer to review supplemental materials and summarize them for the class.


Class attendance.  I consider each class to be like a dinner invitation.  If you cannot attend, please let me know in advance.  We will then have to meet, and I will give you some readings to make up for the absence.
  2.    Weekly reactions to and questions from readings.   20 percent of final grade. 

Each week, students should submit a one- or two-page paper (or “memo”) with reactions to the readings and questions that the readings raise that you would like to discuss in class.  These “memos” can be very rough and can be hand-written.  Everyone should submit ten of these memos during the semester – your choice of which weeks.  They are due during the class in which the relevant readings will be discussed – no late papers.
  3.    Term Papers, 50 percent of the final grade: Due noon, May 4 (please submit both hard and 
electronic copies).  Length: 
25 pages or so, double spaced.  Citations and references should be in the form used in the journal Criminology or by the American Sociological Association, and basically the expectation is that your paper be journal article form and length.  



A three or four-page description of the paper, followed by several references that have been consulted, is due in the fourth week of the semester (February 3).  We will circulate these to the full class and discuss each one during one of the classes. 


Students will present their papers on the last day of class (April 27). 


Required Readings (total cost < $50.00)
Banner, Stuart.  The Death Penalty: An American History.  Cambridge: Harvard University Press, 2002.
James R. Acker, Robert M. Bohm, & Charles S. Lanier (eds.), America’s Experiment with Capital Punishment, Third Edition. Carolina Academic Press, 2014.


Robert Perske, Deadly Innocence. Abingdon Press, 1995.

Weekly articles and reports to be distributed in class, via email, or I will give you the URL.

Tentative Course Outline and Readings
Week 1.  Jan. 13.  Introduction to the Course.

General Overview of the Death Penalty Worldwide and in the U.S.

Begin reading Banner book.
Week 2.  Jan. 20.  History of Death Penalty in Colorado.

Finish reading Banner book.
Week 3.  Jan. 27.  Historical Overview.  

James R. Acker, Robert M. Bohm, & Charles Lanier, “Introduction: America’s Experiment with Capital Punishment,” in Acker, Bohm & Lanier book.

James R. Acker & Charles S. Lanier, “Beyond Human Ability? The Rise and Fall of Death Penalty Legislation,” (Chapter 4 in Acker, Bohm & Lanier).

Week 4.  Feb. 3.  The Death Penalty Today.  The Furman and Gregg decisions, Reactions to them, and the Present Situation.  How appellate system works. Costs (financial) of the death penalty.
Death Penalty Information Center, "The Death Penalty in 2015: Year End Report."  Available at <http://deathpenaltyinfo.org/documents/2015YrEnd.pdf>.
John D. Bessler, “Capital Punishment Law and Practices: History, Trends, and Developments,” (Chapter 1 in Acker, Bohm, & Lanier).

Richard Dieter, “The Issue of Costs in the Death Penalty Debate,” (Chapter 21 in Acker, Bohm, & Lanier).
Excerpts from Furman and Gregg (google these cases and be familiar with them).
Week 5.  Feb. 10.  Public Opinion.  Religion.  International status and opinions.  Politics of the Death Penalty.

Robert Bohm, “American Death Penalty Opinion: Past, Present, and Future,” (Chapter 2 in Acker, Bohm, & Lanier).

Richard J. Wilson, “The Transformative influence of International Law and Practice on the Death Penalty in the United States,” (Chapter 6 in Acker, Bohm, & Lanier).

Carol S. Steiker & Jordan M. Steiker, “Judicial Developments in Capital Punishment Law” (Chapter 3 in Acker, Bohm, & Lanier).

In class we will study the web page of Amnesty International, “Figures on the Death Penalty, https://www.amnesty.org/en/what-we-do/death-penalty/

Week 6.   Feb. 17.  Juries.  Witherspoon - Death Qualification. Overrides.

Marla Sandys, Sara M. Walsh, Heather Pruss, & Dylan Cunningham, “Stacking the Deck for Guilt and Death: The Failure of Death Qualification to Ensure Impartiality,” (Chapter 16 in Acker, Bohm, & Lanier).

William J. Bowers, Christopher E. Kelly, Ross Kleinstuber, Elizabeth S. Vartkessian, & Marla Sandys, “The Life or Death Sentencing Decision: It’s at Odds with Constitutional Standards; Is It Beyond Human Ability?” (Chapter 17 in Acker, Bohm, & Lanier).


READ: Colorado death penalty statute (to be distributed).

Week 7.  Feb. 24.  No class, but memo from weekly readings can still be submitted.

See April 11 for class makeup.


Racial Bias, Arbitrariness, and the Eighth Amendment.
Catherine M. Grosso, Barbara O’Brien, Abijah Taylor, & George Woodworth, “Race Discrimination and the Death Penalty: An Empirical and Legal Overview,” (Chapter 19 in Acker, Bohm, & Lanier).

Stephen B. Bright, “The Politics of Capital Punishment: The Sacrifice of Fairness for Executions,” (Chapter 5 in Acker, Bohm, & Lanier).
Victor L. Streib, “Women and Children First,” (Chapter 12 in Acker, Bohm, & Lanier).


Week 8.  March 2.  Arguments for the Death Penalty.

Robert Blecker, “Roots,” (Chapter 7 in Acker, Bohm, & Lanier).

Ernest van den Haag, “Justice, Deterrence and the Death Penalty,” (Chapter 8 in Acker, Bohm, & Lanier).
Week 9.  March 9. Families of Homicide Victims.

Margaret Vandiver, “The Impact of the Death Penalty on the Families of Homicide Victims and Condemned Prisoners,” (Chapter 23 in Acker, Bohm, & Lanier).
Week 10. March 16.  Quality of attorneys.  Class disparities. Independence of the Judiciary.

Andrea Lyon, “The Capital Defense Attorney,” (Chapter 15 in Acker, Bohm, & Lanier).
Begin reading Deadly Innocence (but your weekly memo of thoughts and questions on this book is not due until April 6).
Week 11.  March 23.  Spring Break.

Week 12.  March 30.  The widening circle.  Conditions on Death Row.  Families of victims.  


Families of offenders.  Prison Workers.  Clemency.
Daniel T. Kobil, “The Evolving Role of Clemency in Capital Cases,” (Chapter 25 in Acker, Bohm, & Lanier).
Robert Johnson & Harmony Davies, “Life under Sentence of Death: Historical and Contemporary Perspectives,” (Chapter 24 in Acker, Bohm, & Lanier).

Deborah W. Denno, “America’s Experiment with Execution Methods,” (Chapter 26 in Acker, Bohm, & Lanier).
Continue reading Deadly Innocence.
Week 13.  April 6.  Innocence.
Michael L. Radelet & Hugo Adam Bedau, “The Execution of the Innocent,” (Chapter 14 in Acker, Bohm, & Lanier).
Finish reading Deadly Innocence.
Monday, April 11.  Make up class from February 24.

Presentation by Sister Helen Prejean, author of Dead Man Walking.  St. Francis Cabrini Church, 6673 W Chatfield Ave, Littleton, CO 80128, probably around 6:30.  This is a 50 minute drive from campus (about 40 miles).
Before this presentation, please view the movie “Dead Man Walking” (copy can be borrowed from Prof. Radelet) (no written assignment due).
Week 14.  April 13.   Ways to Reduce Criminal Violence (Deterrence and Recidivism).

Mark D. Cunningham & Jonathan R. Sorensen, “Future Dangerousness,” (Chapter 11 in Acker, Bohm, & Lanier).

Ruth D. Peterson & William C. Bailey, “Is Capital Punishment an Effective Deterrent for Murder? An Examination of Social Science Research,” (Chapter 9 in Acker, Bohm, & Lanier).

Robert Apel, Samuel E. DeWitt, & Rose Bellandi, “Is Capital Punishment an Effective Deterrent for Murder? An Updated Review of Research and Theory,” (Chapter 10 in Acker, Bohm, & Lanier).

Craig Haney, “Mitigation and the Study of Lives: On the Roots of Violent Criminality and the Nature of Capital justice,” (Chapter 18 in Acker, Bohm, & Lanier).
Week 15.  April 20.  Mental Health Issues.
Christopher Slobogin, “Intellectual Disability, Mental Illness and the Death Penalty,” (Chapter 13 in Acker, Bohm, & Lanier).

Steven K. Erickson & Charles Patrick Ewing, “The Role of Health and Mental Health Professionals in the Capital Punishment Process,” (Chapter 22 in Acker, Bohm, & Lanier).

Week 16.  April 27.  Presentation of term papers.  
Some Useful Web Sites
The place to start:

Death Penalty Information Center
http://www.deathpenaltyinfo.org/

This is by far the best source for current information on the death penalty. Conceived and maintained by Dick Dieter. His information is complete, current, accurate and reliable.

Web addresses of sites most useful for obtaining reliable and current information, activities, happenings, reference materials etc., on the death penalty.

American Civil Liberties Union. <https://www.aclu.org/issues/capital-punishment>
American Bar Association Death Penalty Due Process Review Project.  <http://www.americanbar.org/groups/crsj/projects/death_penalty_due_process_review_project.html>  

Amnesty International. <http://www.amnestyusa.org/our-work/campaigns/abolish-the-death-penalty?id=1011005 >. From this site you can download Amnesty's very useful and well researched reports on capital punishment world‑wide. See also the web site from Amnesty International’s International Secretariat: https://www.amnesty.org/en/what-we-do/death-penalty/.
California Crime Victims for Alternatives to the Death Penalty.  <www.californiacrimevictims.org>  Coalition of surviving family members and friends who are against the death penalty.
Catholic Mobilizing Network to End the Use of the Death Penalty. <http://catholicsmobilizing.org/resources/cacp/>. Provides the abolitionist views of Catholic organizations.

Center on Wrongful Convictions, Northwestern University School of Law. Excellent for issues related to innocent people on death row, as well as source for general information. <https://www.law.northwestern.edu/cwc/>

 Clark County (Indiana) Prosecutor's Office. <http://www.clarkprosecutor.org/html/death/death.htm> Excellent source for information (although usually a year out-of-date), especially from Indiana, from the pro-death penalty prosecutor. See "1,000 death penalty links."

Coloradans for Alternatives to the Death Penalty Foundation. <http://www.coadp.org> A nice, up-to-date (sort of) site for activities and issues in Colorado.

Cornell Law School <https://www.law.cornell.edu/wex/death_penalty >. This site is a joint project of Cornell's Death Penalty Project and its Law Library. It has a wealth of useful legal information, such as capital punishment decisions of the U.S. Circuit courts and the Supreme Court, information on state and federal death penalty codes, capital defense resources, academic studies ‑ and more.
Criminal Justice Legal Foundation <http://www.cjlf.org/#>.  Headquartered in Sacramento, this is a nonprofit public interest law firm that argues in favor of the death penalty.
The Death Penalty Project <http://www.deathpenaltyproject.org/>.  This organization in London is run by two of the top death penalty litigators in the world, with numerous victories in death penalty cases in Africa, the Caribbean, and Central America.

The Death Penalty Worldwide  <http://www.deathpenaltyworldwide.org/index.cfm>.  A site maintained by law students at Northwestern University; the premier site for information on the death penalty in any country you can think of.
Death Penalty Focus of California. <www.deathpenalty.org> Provides information on the death penalty in California, including information on activities surrounding pending cases. 
Equal Justice Initiative.  <http://www.eji.org>  Provides information on wrongful convictions, inadequate counsel, and racial bias surrounding the death penalty.  EJI, based in Montgomery, Alabama, specializes in many justice issues (e.g., children sentenced to die in prison).
Florida Department of Corrections. <http://www.dc.state.fl.us/oth/deathrow/index.html> All sorts of information about the death penalty in Florida.
Human Rights Watch. From one of the two top human rights organizations in the world (with Amnesty International). They have a useful report on the death penalty for mentally retarded offenders; http://www.hrw.org/ (enter “death penalty” in their search window).
The Innocence Project.  <www.innocenceproject.org>  Project overseen by Barry Scheck that funds DNA testing which has resulted in several exonerations from death row.  As of December, 2015, they listed 336 inmates exonerated by DNA.
International Commission against the Death Penalty, < http://www.icomdp.org/ >.  Headquartered in Madrid, this is a group of present and former world leaders speaking out against the death penalty.

The Journey of Hope. <www.journeyofhope.org>. The home page of the ongoing Journey, which educates on capital punishment and the availability of alternatives thereto, and promotes healing among victims' families.

Murder Victims' Families for Reconciliation. <http://www.mvfr.org> Perspectives from families of homicide victims who stand opposed to the death penalty.

National Coalition to Abolish the Death Penalty. <www.ncadp.org>.  This is the umbrella organization for anti-death penalty activists throughout the U.S.
National Registry of Exonerations. 

http://www.law.umich.edu/special/exoneration/Pages/about.aspx
Run by the University of Michigan Law School, it documents (as of mid-December 2015) over 1,700 cases in which people were exonerated (for any crime) since 1989.

Pro-Death Penalty. <http://www.prodeathpenalty.com> An excellent source for pro-death penalty arguments, although it is not regularly updated.
Sister Helen Prejean.  <http://www.sisterhelen.org/>.  The official website of the Sr. Helen Prejean, the author of Dead Man Walking. 
Southern Center for Human Rights. < https://www.schr.org/our-work/death-penalty > provides news, articles and reports on the death penalty, and Steve Bright's scholarly articles on capital punishment issues. SCHR is one of the top public interest law firms in the U.S.
Texas Defender Service.  <www.texasdefender.org>.  Service committed to providing adequate representation to those faced with capital punishment in Texas.
World Coalition Against the Death Penalty, <http://www.worldcoalition.org/>.  This is the main international organization of death penalty abolitionists, working to abolish the death penalty worldwide.

