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Patent and Trademark Basics
What is a Patent and Trademark Resource Center (PTRC)?

What is a patent?
◦ What can be patented / what do patents do

◦ Sources for patent information at USPTO.gov

◦ Sources for patent assistance

What is a trademark?
◦ What can be trademarked / what do trademarks do

◦ Sources for trademark information at USPTO.gov

◦ Sources for trademark assistance
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What is a Patent and Trademark 
Resource Center (PTRC)?
A library selected by the US Patent and Trademark Office (USPTO) to provide patent 
and trademark materials to the public

PTRC librarians are trained by the USPTO to help patrons with intellectual property 
questions

PTRCs have core collections of related resources and are part of a network of 84 
libraries
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What is a patent?
The grant of a property right to the inventor, issued by the United States Patent and Trademark 
Office

A patent obtained in the U.S. gives the patent holder the right, for a limited time, to exclude 
others from making, using, offering to sell, selling, or importing into the U.S. the subject matter 
that is within the scope of protection granted by the patent

U.S. Constitution: Article 1, Section 8, Clause 8
“To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and 
Inventors the exclusive Right to their respective Writings and Discoveries.”
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What can be patented?
“…any new and useful process, machine, article of manufacture, or composition of matter, or 
any new and useful improvement thereof…” - 35 U.S.C. 101

◦ Process - a process, act, or method, and primarily includes industrial or technical processes

◦ Composition of matter - chemical compositions and may include mixtures of ingredients as well as new 
chemical compounds
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What can(not) be patented?
Novelty Obviousness

“the claimed invention was patented, described in a 
printed publication, or in public use, on sale, or 
otherwise available to the public before the 
effective filing date of the claimed invention”

“…must be sufficiently different from what has been 
used or described before that it may be said to be 
non-obvious to a person having ordinary skill in the 
area of technology related to the invention.”
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What cannot be patented?
Laws of nature – gravity, thermodynamics, etc.

Physical phenomena – reflection, conduction, etc.

Abstract ideas

Mere ideas or suggestions
◦ “A complete description of the actual machine or other subject matter for which a patent is sought is 

required” – General Information Concerning Patents
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Types of patents
Utility Design Plant
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Sources of Patent Information
USPTO

◦ PatFT

◦ AppFT

◦ Global Patent Search Network

◦ Public Pair

◦ Patent Assignments on the Web
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PatFT
http://patft.uspto.gov/netahtml/PTO/index.html

Granted patents 

Full text searching 1976-present
◦ 1790-1975 searchable by Issue Date, Patent Number, and Current Classification

◦ Quick search (choose field)

◦ Advanced Search (build a query)

◦ Search field explanations and search tips

WESTERN STATES GOVERNMENT INFORMATION VIRTUAL CONFERENCE AUGUST 24-25, 2016

http://patft.uspto.gov/netahtml/PTO/index.html


AppFT
http://patft.uspto.gov/netahtml/PTO/index.html

Published patent applications
◦ All published patent applications since March 2001

◦ All patent applications are automatically published after 18 months, unless applicant opts-out (5.9%)

◦ Quick search (choose field)

◦ Advanced Search (build a query)

◦ Search field explanations and search tips
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Global Patent Search Network
http://gpsn.uspto.gov/

Patent documents of the People’s Republic of China
◦ Granted patents, utility models and published applications, 1985 – March 2014

◦ Full document images

◦ Machine translations

◦ Searchable in English or Chinese

◦ No classification search – must start with keywords and use facets
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Public PAIR
http://portal.uspto.gov/pair/PublicPair

Access to the patent file

Issued or published patent applications

Foreign priority documents

2001-present

Patent “wrap”
◦ Application

◦ Examiner search

◦ Correspondence
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Patent Assignments on the Web
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http://assignment.uspto.gov/

Patent assignment recordings back to 1980

Actual assignment documents from 1998

No legal requirement to record patent assignments with USPTO

Incentive to record – recordings serve as prima facie evidence of ownership

Can be used to track technology trends

Research IP holdings of a particular company

Ownership history of a particular patent

http://assignment.uspto.gov/


Patent Resources
Inventors Assistance Center

Pro Se Program Assistance

Patent Pro Bono Program
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Inventor’s Assistance Center
What IAC can do for you

Answer general questions regarding patent examining policy

Answer questions concerning necessary formats and items needed for your patent application

Assist you with forms needed and with filling out the forms

Provide you with general information concerning patent examining rules, procedures, and fees

What IAC cannot do for you

Cannot give an opinion as to whether an invention is patentable

Cannot provide legal advice or legal interpretations

Cannot provide patent searches or other intellectual property research
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Pro Se Assistance Program
Assistance for inventors filing without the assistance of a registered attorney or agent

Dedicated personnel for assisting pro se applicants

In-person assistance for the general public at USPTO Headquarters

Targeted support to connect applicants with relevant resources and information

Online resources: https://www.uspto.gov/patents-getting-started/using-legal-services/pro-se-
assistance-program
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Patent Pro Bono Program
http://www.uspto.gov/patents-getting-started/using-legal-services/pro-bono/patent-pro-bono-
program

Pairs inventors with patent attorneys who will work for no cost

Administered by regional organizations

Generally 3 requirements:

1) household income less than 300% of the federal poverty level

2) knowledge of the patent system

3) an actual invention

Certificate Training Course:

http://www.uspto.gov/video/cbt/certpck/index.htm
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Patent Pro Bono Program
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California Inventors Assistance Program MiCasa (Colorado)

California Colorado

Alaska Montana (Aug 1)

Arizona Utah

Hawaii New Mexico

Washington Wyoming

Oregon

Idaho

Nevada



Patent Recap
A patent protects a machine, article of manufacture, process, or composition of matter

To receive a patent, the subject matter must be useful, novel, and non-obvious

The three types of patents are utility, design, and plant

USPTO databases can be used to locate
◦ issued patents

◦ published patent applications

◦ Chinese patents, applications, and utility models

◦ application documents and correspondence

◦ post issuance patent assignments

Multiple options for assistance
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Trademarks
What is a trademark?

◦ What can be trademarked / what do trademarks do

◦ Sources for trademark information at USPTO.gov

◦ Sources for trademark assistance
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What is a trademark?
A trademark or service mark includes any word, name, symbol, device, or any combination, used 
or intended to be used to identify and distinguish the goods/services of one seller or provider 
from those of others, and to indicate the source of the goods/services.

Lanham Act (Trademark Act of 1946). Passed by Congress on July 5, 1946. Took effect July 
5, 1947
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What does registration do?
Legal presumption that the person owns the mark

Exclusive right to use the mark nationwide (with specific types of goods/services that you 
registered)

The right to use the ® for federal marks

The ability to sue for infringement in federal court

Must file declaration of use between 5th & 6th and 9th & 10th years, every ten years thereafter 
($300/class)
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What can(not) be trademarked?
Marks that are merely surnames

Marks that are merely descriptive

Marks that are primary geographically (mis)descriptive

Marks that are merely ornamentation

Any mark found to be confusingly similar to an existing registration

Vulgar or disparaging marks
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What can(not) be trademarked?
Any mark found to be confusingly similar to an existing registration
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SAM SUM

Sound Similar in nature

Appearance Use

Meaning Marketing

Kwik / Quick
Capitol Builders / Capital Builders
Watercare / Aquacare
Lutex / Lutexal



Sources of Trademark Information
Trademark Electronic Search System (TESS)

Trademark Status and Document Retrieval (TSDR)

Design Search Code Manual

Acceptable Identification of Goods and Services Manual (ID Manual) Next Generation 

Assignments on the Web (AOTW)
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Trademark Electronic Search System 
(TESS)
http://tmsearch.uspto.gov/bin/gate.exe?f=tess&state=4810:tuqauo.1.1

Contains records of active and inactive trademark registrations and applications

Can search text and images of marks

Offers basic, structured or free form search

Free form search page offers explanations and examples
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Trademark Status and Document 
Retrieval (TSDR)
https://www.uspto.gov/trademarks-application-process/check-status-view-documents

View all data and documents about a trademark 

Download all data and documents

Bookmark TSDR URLs for future searches

Simultaneously request and review multiple cases 
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Trademark Status and Document 
Retrieval (TSDR)
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Acceptable Identification of Goods and 
Services Manual (ID Manual) Next Generation 
https://tmidm.uspto.gov/id-master-list-public.html

Federal trademarks are registered based upon the class of goods or services being declared

Manual lists 45 classes of goods and services
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Design Code Search Manual
http://tess2.uspto.gov/tmdb/dscm/index.htm

Trademark designs are searched by codes assigned to describe elements of the mark

Searchable by keyword

Contains alphabetical index
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01.01.01
Stars with three points

01.01.02
A single star with four points

02.01.31
Stylized men, including men 
depicted in caricature form

http://tess2.uspto.gov/tmdb/dscm/index.htm


Assignments on the Web (AOTW)
http://assignments.uspto.gov/assignments/q?db=tm

Contains all recorded trademark assignments from 1955 – present

Trademark assignments prior to 1955 are at the National Archives
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Trademark Assistance Center
TrademarkAssistanceCenter@uspto.gov

Toll-Free: 800-786-9199

Monday through Friday 8:30 a.m. to 8 p.m. ET (telephone)

General questions about the registration process

Inquiries about the status of applications and registrations

Fulfill requests for Trademark literature 
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Trademark Recap
A trademark is a word, name, symbol or device that identifies the source of goods in commerce

A trademark cannot be merely descriptive, merely a surname or cause a likelihood of confusion

USPTO databases can be used to locate
◦ Current and expired federal trademark registrations

◦ Design and goods classification information

◦ Trademark registration and assignment records and documents

Services of the Trademark Assistance Center 
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Thank you!
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THANK YOU FOR ATTENDING

PLEASE PROVIDE FEEDBACK HERE OR GO TO 
HTTP://TINYURL.COM/WESTERNSTATES6

CONTINUING EDUCATION CREDIT 

IF YOU WISH TO RECEIVE CONTINUING EDUCATION CREDIT OR A 
CERTIFICATE OF COMPLETION, YOU MUST COMPLETE THE FEEDBACK FORM
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