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CHAPTER 3

The Determinants of Immigration
Policymaking in the United States

aving detailed the components of comprehensive immigration reform,

we turn in this chapter to the empirical analysis of the contemporary pol-
itics of immigration in the United States. Just after the reelection of President
Barack Obama in November 2012, a number of prominent Republicans rang-
ing from members of Congress to conservative media personalities pointed to
the lack of support for the GOP among non-White voters as a decisive, if not
the decisive, factor in the election. According to the National Exit Pool exit
poll, a consortium of ABC News, the Associated Press, CBS News, CNN, Fox
News, and NBC News, 71 percent of Hispanics/Latinos, 73 percent of Asians,
and 93 percent of African Americans voted for President Obama.' This imme-
diate election post mortem turned into calls by Republican lawmakers to work
toward a bipartisan agreement on comprehensive immigration reform. For
example, then-Republican House Speaker John Boehner stated just two day
after the election, “While I believe it is important for us to secure our borders
and to enforce our laws, I think a comprehensive approach is long overdue,
and I'm confident that the President, myself, and others, can find the common
ground to take care of this issue once and for all”> Despite the confidence of
the Speaker, whereas the Senate did in fact vote on and pass a comprehensive
immigration reform bill in 2013 (S. 744), the House did not.* The failure to
pass comprehensive immigration reform during the 113th Congress is con-
sistent with the argument of this book that immigration politics in the post-
H.R. 4437 period is explained by the entrenchment of partisan divides on the
issue of immigration, demographic changes that are reshaping the American
electorate, and how these factors combine and collide with the inviolability of
American national identity. The purpose of this chapter is to breathe life into
this argument using the available empirical evidence.
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Why do legislators vote the way that they do when it comes to the issue of
immigration? I answer this question by analyzing legislative voting behavior
on immigration policy in both the House and the Senate.* A total of 24,208
votes in the House and 6,985 votes in the Senate are rigorously analyzed to
test these arguments. While the analyses focus mostly on the post-H.R. 4437
period from 2005 to the present, the trends identified here are also used to
simulate outcomes on past votes that led to major immigration policy changes
in the United States. For example, would the last large-scale legalization of
undocumented immigrants that occurred under the Immigration Reform and
Control Act of 1986 have passed given the current political climate around
immigration? How about the expansion oflegal admissions policies under the
Immigration Act of 19902 The trends identified in the analyses are also used
to simulate outcomes on prospective votes in the near future using Census
projections of the changing demographic landscape of the United States. In
other words, how does the prospect of comprehensive immigration reform
change as America becomes increasingly diverse? I begin by describing the
data analyzed and the design of the research before moving to the analyses.’
The first set of analyses focuses on restrictive immigration-related legislation
in the House. After analyzing all votes on restrictive immigration-related leg-
islation, I then disaggregate the components of comprehensive immigration
reform and separately analyze restrictive legal admissions, border security,
interior immigration enforcement, and immigrant integration policies. These
steps are then repeated for permissive immigration-related legislation in the
House. Senate votes are then analyzed in a similarly rigorous way.

The research reported here represents the most extensive to date on the
contemporary politics of comprehensive immigration reform and makes sev-
eral contributions to the existing literature. Scholars have spent at least the past
few decades theorizing and analyzing the politics of immigration.’ By focusing
on the electoral incentives that legislators have to support or oppose immi-
gration policy reforms, and by building on existing theories of immigration
policymaking in the United States, the arguments presented here provide a
parsimonious explanation for why our immigration policies are the way they
are. Moreover, not only are thousands of roll call votes on hundreds of pieces
of legislation analyzed, but I also disaggregate and separately analyze the dis-
crete components of comprehensive immigration reform and further distin-
guish between restrictive and permissive legislation. This is done for both the
House and the Senate. These, I argue, are necessary steps toward improving
our understanding of both the politics and the determinants of immigration
policymaking in the United States. As political scientist Jeanette Money notes,
the discrete components of immigration policy may very well be explained
by distinct factors and behavioral logics.” In terms of operationalization,
meaning how I measure the concepts that are being tested, because I focus
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(112)  The Politics of Immigration

the theoretical lens on emerging electoral dynamics that are undergirded by
immigration and demographic change, I distinguish between, and separately
analyze, the naturalized citizen and foreign-born noncitizen components of
the total foreign-born population. Indeed, as described earlier, if the causal
mechanism that connects immigration and demographic change to legisla-
tive voting behavior is an electoral one, disaggregating the total foreign-born
population in this way provides an opportunity to evaluate the counterfactual.
More specifically, if the analyses show that immigrants as voters affect the elec-
toral calculus of legislators, which leads to predictable patterns of voting on
immigration-related legislation, immigrants as non-voters should not. If the
data show that large foreign-born noncitizen populations do, in fact, affect vot-
ing on immigration-related legislation in the same way that the large natural-
ized citizen populations do, this would undermine the electoral mechanism.
Whereas other studies include the size of the foreign-born population in
models of immigration policymaking, no other study that I am aware of has
empirically tested the electoral mechanism described here alongside its coun-
terfactual. Moreover, my focus on the components of the total foreign-born
population departs from existing studies that examine the influence that par-
ticular racial and ethnic groups have, particularly Hispanics/Latinos, on immi-
gration policymaking. Though instructive, such an approach overlooks the
fact that the Census category of Hispanic/Latino includes naturalized citizens,
foreign-born noncitizens, as well as people born in the United States who trace
their roots back several generations in the United States (e.g., multi-generation
Hispanics/Latinos in California, Texas, and other parts of the Southwest),
which results in substantial within-group heterogeneity when it comes to
migratory histories and experiences.® The analyses also test important inter-
action effects, particularly between partisanship and the components of the
foreign-born population, which other studies tend to neglect. Moreover, so
as not to “stack the deck,” I empirically test the political arguments presented
here against rival factor-proportions economic models.

3.1 DATA AND METHODS

Following the series of arguments that explain the contemporary politics of
comprehensive immigration reform in the United States detailed in Chapter 1,
this section describes the data and methods used to empirically test these
arguments. In terms of the data used in the analyses, I begin by discussing the
dependent variable, meaning the outcome being analyzed. How a legislator
votes on immigration-related legislation constitutes the dependent variable, in
other words, does the legislator vote “yea” or “nay.” In terms of the legislation
analyzed, all immigration-related legislation voted on in Congress from H.R.
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4437 to the present, including final passage votes, votes on amendments, and
votes on motions and resolutions, is included in the analyses. When it comes
to motions in the House, only motions to recommit a bill without instructions
are analyzed. A motion to recommit without instructions is a procedural tactic
used to block or delay a vote on the final passage of a bill by sending it back to
committee. For resolutions in the House, only resolutions that set the rules
for debate on immigration-related legislation are analyzed. For cloture votes
in the Senate, only the cloture vote that immediately precedes a final passage
vote is analyzed. Of course, the analyses conducted here can, and do, take into
account the different types of legislation being analyzed. Immigration-related
legislation was obtained using keyword searches in CONGRESS.gov, the
Library of Congress database. The keywords, “immigration,” “immigrant(s),”
“alien(s),” “refugee(s),” “visa(s),” “border security,” “immigration enforcement,”
“E-Verify,” “employer sanctions,” “citizenship,” and “deferred action” returned
thousands of results, most of which did not directly relate to immigration (e.g,,
the Safe Chemicals Act of 2011). Qualitative assessments were thus made
about the appropriateness of the inclusion of every search hit. The resulting
legislation was then categorized as relating to legal admissions, border security,
interior immigration enforcement, or immigrant integration. The legislation
was further coded as either restrictive or permissive. Restrictive immigration-
related legislation is defined as policy that more strictly regulates immigrant
or nonimmigrant admissions, reinforces or expands on existing immigration
control efforts by enhancing external border security or interior immigration
enforcement, or legislation requiring more stringent citizenship, residency,
or other requirements for matters relating to immigrant integration, includ-
ing efforts to restrict certain categories of immigrants from social services or
other public benefits, as well as efforts to limit the ability of undocumented
immigrants to adjust their immigration status. Permissive immigration-related
legislation is defined as policy that eases restrictions on immigrant or non-
immigrant admissions, contracts or adds oversight to external border security
or interior immigration enforcement efforts, or facilitates immigrant integra-
tion, including expanding the access that certain categories of immigrants have
to social services or other public benetfits, citizenship acquisition, or efforts to
provide legal immigration status to undocumented immigrants. A large team
of research assistants independently applied these coding procedures. At least
two research assistants were assigned to each piece of legislation for the pur-
poses of inter-coder reliability.” Last, lopsided votes (e.g, 422 yea votes to
0 nay votes), as well as legislation passed via voice vote, are excluded from the
analyses.

Altogether, 24,208 votes cast by 746 distinct legislators are analyzed in
the House and 6,985 votes cast by 159 distinct legislators are analyzed in the
Senate.'® Table 3.1 summarizes the legislation analyzed. In the House, nine
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legal admissions, twelve border security, twenty-eight interior immigration
enforcement, and seven pieces of legislation related to immigrant integration
are analyzed. Thirty-six are coded as restrictive and twenty are coded as per-
missive. In the Senate, twenty-two legal admissions, seven border security,
six interior immigration enforcement, and thirty pieces of legislation related
to immigrant integration are analyzed. Whereas the House did not vote on
a comprehensive immigration reform bill during the period analyzed, the
Senate did. Seven additional votes on comprehensive immigration reform
are also analyzed. Because comprehensive immigration reform legislation, by
definition, combines the discrete categories of immigration policy into one
major bill, these votes are analyzed separately and without a valence coding,

Using these data, I statistically model the following multivariate logistic
regression equations:

(1) Pr(Vote, = 1|X) = B, + P, Partisanship, + P, Foreign Born_ +
B, Partisanship, * Foreign Born, + B,/ Controls,

(2) Pr(Vote, = 1|X.) = B, + B Partisanship, + B, Foreign-Born Citizen +
B, Partisanship, * Foreign-Born Citizen, + B, Controls,

(3) Pr(Vote = 1|X ) =B, + B Partisanship + B, Foreign-Born Noncitizen  +
B, Partisanship, * Foreign-Born Noncitizen, + B,/ Controls,

Vote represents a yea or nay vote on immigration-related legisla-
tion. The subscript i represents each legislator who cast a vote and
the subscript t represents the year that the vote was cast. The term
Pr(Vote, = 1|X, ) can thus be interpreted as the predicted probability that
legislator i at time t votes yea on immigration-related legislation based
on the variables on the right-hand side of the equation. Partisanship is
the party affiliation of each legislator. In equation (1) Foreign Born is
the foreign-born percentage of the total population in each political dis-
trict and Partisanship * Foreign Born is the interaction between these two
variables.! In equation (2) the Foreign-Born Citizen population in each
political district is analyzed to empirically test the electoral mechanism.
In equation (3), the Foreign-Born Noncitizen population in each politi-
cal district is analyzed to empirically test the counterfactual. Controls
is a vector of control variables. Specifically, Skilled Labor, meaning the
percentage of the working-age population in a political district who
have a bachelor’s degree or higher, is included as a control variable to
account for the factor-proportions logic of economic models of immi-
gration policymaking, that is, to test the empirical hypothesis that pres-
sure to support restrictive immigration-related legislation increases as
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the percentage of less-skilled workers in a political district increases."
Moreover, because the data cover a decade-long period, models are also
estimated that include year fixed effects. Fixed effects are important for
determining the extent to which the main factors analyzed here affect
voting on immigration-related legislation when accounting for unantici-
pated factors that are unique to any particular year or to any particular
Congress."> Moreover, as state-level factors may also influence the voting
behavior of members of Congress, separate models are also estimated
using state fixed effects.'*

The arguments presented here about the politics and determinants
of immigration policymaking in the post-H.R. 4437 period stand up
well against this empirical scrutiny. The analyses begin with restrictive
immigration-related legislation. The data show that large foreign-born
populations are statistically significantly related to decreased support
for restrictive immigration policies, even among Republican legisla-
tors in some cases; this effect holds when analyzing the naturalized citi-
zen population, which lends evidence to the electoral mechanism; and
the foreign-born noncitizen population does not decrease support for
restrictive immigration policies, which lends evidence to support the
counterfactual."

3.2 VOTING ON IMMIGRATION-RELATED
LEGISLATION IN THE HOUSE
3.2.1 Analyzing Restrictive Immigration Policies
in the House

Tables 3.2 report the results of the analyses of restrictive immigration-
related legislation in the House. The models in Table 3.1 focus on the
foreign-born percentage of the total population. The main models analyze
all votes on restrictive immigration-related legislation. Other models then
subset the legislation distinguishing between final passage votes, votes on
amendments, and votes on motions and resolutions. Table 3.2 follows this
same logic but focuses on the naturalized citizen population. Table 3.3
then analyzes the foreign-born noncitizen population. Table 3.4 then dis-
aggregates comprehensive immigration reform into its component parts,
separately analyzing restrictive legal admissions, border security, interior
immigration enforcement, and immigrant integration policies. After ana-
lyzing all restrictive immigration-related legislation in the House, the next
step is to examine whether the core trends identified hold when analyzing
permissive immigration-related legislation.
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3.2.2 Partisanship and Voting on Restrictive Immigration
Policies in the House

The entrenchment of partisan divides on immigration is one of the defin-
ing features of the contemporary debate over comprehensive immigra-
tion reform.' Figure 3.1 graphically depicts just how wide these partisan
divides are. As the figure shows, Republican representatives are statisti-
cally significantly more likely than Democratic representatives to vote
for restrictive immigration-related legislation. More specifically, the data
indicate that the predicted probability that Republican representatives
vote yea on restrictive immigration-related legislation is approximately .89
across each of the model specifications, meaning Republican representa-
tives vote yea on restrictive immigration-related legislation about nine out
of every ten times.!” For Democratic representatives the predicted prob-
ability is approximately .24 across each of the model specifications, mean-
ing Democratic representatives vote yea on restrictive immigration-related
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Figure 3.1 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican and Democratic representatives. Hollow squares refer to Republican representatives.
Hollow circles refer to Democratic representatives. The bars represent the 95 percent confidence inter-
val around the predicted probabilities. “All Leg A” refers to the analysis of all restrictive immigration-
related legislation when accounting for the foreign-born percentage of the total population. “All Leg
B” refers to the analysis of all restrictive immigration-related legislation when accounting for the
naturalized citizen population. “All Leg C” refers to the analysis of all restrictive immigration-related
legislation when accounting for the foreign-born noncitizen population. “Passage” refers to final pas-
sage votes. “Amdt” refers to votes on amendments.
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legislation between two and three out of every ten times.'® Put otherwise,
Republican representatives are 3.7 times more likely than Democratic rep-
resentatives are to vote yea. A closer look at the data reveals an important
implication of partisan divides over immigration. As the figure also shows,
partisan divides widen when it comes to final passage votes. The predicted
probability that Republican representatives vote yea on the final passage
of restrictive immigration-related legislation is approximately .96, meaning
between nine and ten out of every ten times. In contrast, for Democratic
representatives, the predicted probability remains stable at about .23. These
findings are reflective of the partisan gridlock that characterizes the current
debate over comprehensive immigration reform in the House. Unpacking
the results even further shows that this gridlock is not localized to H.R.
4437, meaning it is not specific to either restrictive interior immigration
enforcement policies or to the 109th Congress. Indeed, from the 109th to
the 113th Congress, two final passage votes on restrictive legal admissions
policies, three final passage votes on restrictive border security policies,
three final passage votes on restrictive interior immigration enforcement
policies, including H.R. 4437, and three final passage votes on restrictive
immigrant integration policies are included in the legislation analyzed.
These votes are described in greater detail in the discussion section below.
I note here that as party affiliation provides just one way to measure par-
tisan divides, the 1st coordinate DW-NOMINATE score for each legisla-
tor, a measure of political ideology that is widely used in political science,
is also tested with similar results. These results confirm our first empirical
hypothesis H: ceteris paribus, Republicans are significantly more likely
than Democrats to vote for restrictive immigration-related legislation.

3.2.3 The Foreign-Born Population and Voting
on Restrictive Immigration-Related Legislation
in the House

The results further confirm our second hypothesis about immigrant politi-
cal agency H,: ceteris paribus, as the foreign-born population in a politi-
cal district increases, the likelihood that a legislator votes for restrictive
immigration-related legislation decreases. This holds in the analysis of all
votes as well as in the analyses that distinguish between final passage votes,
votes on amendments, and votes on motions and resolutions. There is also
evidence to support H_: ceteris paribus, as the foreign-born population in
a political district increases, the likelihood that a legislator votes for restric-
tive immigration-related legislation decreases for both Democratic and
Republican legislators.
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Unpacking the results in Model 1 shows that for Democratic representa-
tives, when the foreign-born percentage of the total population in a district
is zero, the predicted probability of a yea vote on restrictive immigration-
related legislation is .35, meaning between three and four out of every ten
times. When the foreign-born percentage of the total population in a dis-
trict is 15 percent, which is about the average for Democratic-controlled
districts, the predicted probability of a yea vote drops to .24. At 25 percent,
which is approximately the 7Sth percentile for Democratic-controlled dis-
tricts, the predicted probability drops further to .19. When the foreign-
born percentage of the total population in a district is SO percent, which is
just below the high for Democratic-controlled districts, the predicted prob-
ability of a yea vote is just .09, meaning about one out of every ten times.
Figure 3.2 graphically depicts the results. The results further show that the
effect of the foreign-born population on the voting behavior of Democratic
representatives is most pronounced when final passage votes on restrictive
immigration-related legislation are analyzed, which makes sense given that
final passage votes are generally more publicly visible and receive greater
media attention. These results are illustrated in Panel B in Figure 3.2. The
data indicate that a change in the foreign-born percentage of the total

Panel A Panel B
All Restrictive Legislation Restrictive Final Passage Votes
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Figure 3.2 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican and Democratic representatives as the foreign-born percentage of the total population
in a district increases. Hollow squares refer to Republican representatives. Hollow circles refer to
Democratic representatives. The bars represent the 95 percent confidence interval around the pre-
dicted probabilities.
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population in a district from zero to SO percent decreases the predicted
probability that Democratic representatives vote yea on the final passage of
restrictive immigration-related legislation from .38 to .06, meaning a drop
from roughly four out of every ten times to less than one out of every ten
times. As demographic shifts are seldom so abrupt, a more realistic exam-
ple shows that a change in the foreign-born percentage of the total popula-
tion in a district from 15 percent to 25 percent, which represents a change
from the average for Democratic-controlled districts to the 75th percentile,
decreases the predicted probability that Democratic representatives vote
yea on the final passage of restrictive immigration-related legislation from
.24 to .16. For Republican representatives, while the results are less robust,
they do provide some evidence to suggest that large foreign-born popu-
lations affect how GOP legislators vote on restrictive immigration-related
legislation. The data indicate that a change in the foreign-born percentage of
the total population in a district from zero to 50 percent decreases the pre-
dicted probability that Republican representatives vote yea on restrictive
immigration-related legislation from .91 to .74, meaning a drop from nine
out of every ten times to about seven out of every ten times. However, the
wide confidence intervals around the estimates suggest that while the direc-
tion of the effect is most likely negative, the exact magnitude of the effect
is unclear. In other words, when confidence intervals overlap with each
other, there is less certainty about what the true effect is. The results further
show that Republican representatives are less likely to vote yea on the final
passage of restrictive immigration-related legislation as the foreign-born
percentage of the total population in a district increases. When the foreign-
born percentage of the total population in a district changes from zero to
50 percent, the predicted probability that Republican representatives votes
yea decreases from .98 to .62, meaning a drop from roughly ten out of every
ten times to just over six out of every ten times. A more realistic example
shows that a change in the foreign-born percentage of the total population
in a district from S to 15 percent, which represents a change from the aver-
age for Republican-controlled districts to the 7Sth percentile, decreases the
predicted probability that Republican representatives vote yea on the final
passage of restrictive immigration-related legislation from .97 to .95.

The extent to which the foreign-born population in a district affects
how representatives vote on restrictive immigration-related legislation is
clearly contingent on partisanship, wherein Republican representatives are
less elastic to this particular type of demographic change. In other words,
whereas the results show that Republican representatives are less likely to
support restrictive immigration policies as the foreign-born percentage of
the total population in a district increases, the magnitude of this effect is not
entirely clear as reflected by the wide confidence intervals. Moreover, even
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at the highest levels of the foreign-born population in a district, Republican
representatives are still more likely than not to vote yea.

Still, the results make clear that a relationship exists between the size of
the foreign-born percentage of the total population in a district and voting
on restrictive immigration-related legislation. What is less clear, however, is
the mechanism connecting the two. For example, even the assumption that
immigrants categorically oppose restrictive immigration policies would
not, ceteris paribus, mean that large foreign-born populations necessarily
change the electoral incentives or disincentives that legislators consider
when voting on immigration policy reforms. As I have argued, to the extent
that naturalized citizens who can vote constitute a large percentage of the
foreign-born population in a district, shifts in preferences over immigration
policy within the district are more likely to map onto shifts in the location of
the median voter. However, if noncitizens who are unable to vote constitute
alarge percentage of the foreign-born population, shifts in preferences over
immigration are not likely to map neatly onto shifts in the location of the
median voter. Indeed, if the mechanism connecting the foreign-born popu-
lation in a district to legislative voting behavior when it comes to immigra-
tion is an electoral one, predictable differences in the results should obtain
when the analyses are re-run while distinguishing between the naturalized
citizen and foreign-born noncitizen populations.

The results in Table 3.3 lend support for H.: ceteris paribus, as the natu-
ralized citizen population in a political district increases, the likelihood that
a legislator votes for restrictive immigration-related legislation decreases.
This holds in the analysis of all votes, as well as in the analyses that dis-
tinguish between final passage votes and votes on amendments. Whereas
the direction of the relationship between the naturalized citizen popula-
tion and voting on restrictive immigration-related motions and resolutions
is negative, as hypothesized, the results are not statistically significant. It is
also interesting to note that the statistical significance of the effect of the
naturalized citizen population disappears when models are estimated using
state fixed effects. This suggests that differences in legislative responsive-
ness to the electoral mechanism may vary by geography, which is explained
in more detail below. As with the results of the analysis of the foreign-born
percentage of the total population in a district, the effects of the natural-
ized citizen population are most pronounced when it comes to final passage
votes. Unpacking the results in Model 21 shows that, for Democratic repre-
sentatives, a change in the naturalized citizen population in a district from
zero to 75 percent, which is just above the high for Democratic-controlled
districts, decreases the predicted probability that Democratic representa-
tives vote yea on the final passage of restrictive immigration-related legisla-
tion from .38 to .16. Interestingly, when the naturalized citizen population
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in a district is set to zero, the upper bound of the 95 percent confidence
interval intersects .5, which means that Democratic representatives
have a coin flip's chance of voting yea on the final passage of restrictive
immigration-related legislation. When the naturalized citizen population in
a district increases from 45 to 55 percent, which represents a change from
the average for Democratic-controlled districts to the 75th percentile, the
data indicate that the predicted probability that Democratic representa-
tives vote yea decreases from .23 to .2. It is also important to note that the
magnitude of the effect of the naturalized citizen population in a district is
less than the magnitude of the effect of the foreign-born percentage of the
total population in a district for Democratic representatives. Also, whereas
there is evidence to support the electoral mechanism, our critical test of
immigrant political agency is not met for Republican representatives when
analyzing the naturalized citizen population.

The results in Table 3.4 lend support for H,: ceteris paribus, the size of
the foreign-born noncitizen population in a political district should not
affect how a legislator votes on immigration-related legislation in the same
way that the naturalized citizen population does. This holds in the analysis
of all votes, final passage votes, votes on amendments, and votes on motions
and resolutions. Not only is the direction of the relationship between the
foreign-born noncitizen population and voting on restrictive immigration-
related legislation positive, as hypothesized, but the results are also statisti-
cally significant in the analysis of all votes, final passage votes, and votes on
amendments. Whereas the predicted probability of voting yea on restrictive
immigration-related legislation decreases as the naturalized citizen popula-
tion increases, the results show that the predicted probability that a rep-
resentative votes yea increases as the foreign-born noncitizen population
increases. Otherwise put, the presence of the electoral mechanism is corre-
lated with decreased support for restrictive immigration-related legislation
and the absence of it is correlated with increased support. The effects of the
foreign-born noncitizen population are most pronounced in the analysis
of all votes. Unpacking the results in Model 33 reveals an important coun-
terintuitive result. For Democratic representatives, the data indicate that a
change in the foreign-born noncitizen population from zero to 80 percent,
which is just below the high for Democratic-controlled districts, increases
the predicted probability that Democratic representatives vote yea on
restrictive immigration-related legislation from .14 to .29. A more mod-
est example shows that a change in the foreign-born noncitizen popula-
tion from S0 to 60 percent, which represents a change from the average for
Democratic-controlled districts to the 75th percentile, increases the pre-
dicted probability that Democratic representatives vote yea from .23 to .25.
Whereas there is evidence to support the counterfactual, the effects of the
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Figure 3.3 Predicted probability of voting yea on restrictive immigration-related legislation for
Democratic representatives as the naturalized citizen population (Panel A) and the foreign-born
noncitizen population (Panel B) increase. The bars represent the 95 percent confidence interval
around the predicted probabilities.

foreign-born noncitizen population are concentrated among Democratic
representatives.

Figure 3.3 provides a side-by-side comparison of the effects of the natu-
ralized citizen and foreign-born noncitizen populations in the analysis of
all votes on restrictive immigration-related legislation. Panel A in Figure 3.3
shows how the naturalized citizen population decreases the predicted prob-
ability that Democratic representatives vote yea on restrictive immigration-
related legislation. Panel B in Figure 3.3 shows how the foreign-born
noncitizen population increases it. Figure 3.4 repeats the analysis and
shows the null effects that the naturalized citizen and foreign-born nonciti-
zen populations have on the voting behavior of Republican representatives
when it comes to restrictive immigration-related legislation.

3.2.4 Disaggregating Restrictive Immigration Policies
in the House
Do the results hold when comprehensive immigration reform is disaggre-

gated into its component parts? Table 3.5 reports the results when the anal-
yses are re-run while distinguishing between restrictive legal admissions,
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Figure 3.4 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican representatives as the naturalized citizen population (Panel A) and the foreign-born non-
citizen population (Panel B) increase. The bars represent the 95 percent confidence interval around
the predicted probabilities.

border security, interior immigration enforcement, and immigrant integra-
tion policies. Efforts to eliminate the Diversity Immigrant Visa Program,
which provides green cards to individuals from countries with low rates of
immigration to the United States, provides an example of legislation cat-
egorized as restrictive and related to legal admissions. The Secure Fence
Act of 2006 provides an example of legislation categorized as restrictive
and related to border security. H.R. 4437 provides an example of legisla-
tion categorized as restrictive and related to interior immigration enforce-
ment. Last, efforts to end the DACA program, which provides temporary
legal status to undocumented immigrant youth who meet certain criteria,
provides an example of legislation categorized as restrictive and related to
immigrant integration.

When restrictive legal admissions policies are analyzed, the core trends
hold. As Table 3.5 shows, Republican representatives are more likely than
Democratic representatives are to vote yea on restrictive legal admissions
policies; the foreign-born percentage of the total population in a district
is statistically significantly related to decreased support for these policies;
this effect holds when analyzing the naturalized citizen population; and
the foreign-born noncitizen population has the opposite effect. When it
comes to partisanship, the data indicate that the predicted probability that
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Republican representatives vote yea on restrictive legal admissions policies
is .89, meaning nearly nine out of every ten times. The predicted probability
that Democratic representatives vote yea is .09, meaning just fewer than
one out of every ten times. Put otherwise, Republican representatives are
nearly ten times more likely than Democratic representatives are to vote yea
on restrictive legal admissions policies. Figure 3.5 graphically depicts parti-
san divides between Republican and Democratic representatives when vot-
ing on the restrictive components of comprehensive immigration reform.
When it comes the foreign-born percentage of the total population in a dis-
trict, unpacking the results in Model 49 shows that, for Democratic repre-
sentatives, a change in the foreign-born population from zero to 50 percent
decreases the predicted probability that Democratic representatives vote yea
on restrictive legal admissions policies from .23 to .01. When the foreign-
born population increases from 15 percent to 25 percent, which represents
a change from the average for Democratic-controlled districts to the 75th
percentile, the data indicate that the predicted probability that Democratic
representatives vote yea decreases from .10 to .06. For Republican repre-
sentatives, the results also show a decreasing trend. The data indicate that
a change in the foreign-born percentage of the total population in a district
from zero to SO percent decreases the predicted probability that Republican

Republican Representatives
-
=

Democratic Representatives

[0}
0 >

Legal Admissions Border Security Interior Enforcement Integration

Figure 3.5 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican and Democratic representatives. Hollow squares refer to Republican representatives.
Hollow circles refer to Democratic representatives. The bars represent the 95 percent confidence
interval around the predicted probabilities.
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representatives vote yea on restrictive legal admissions policies from .91
to .73. However, as the wide confidence intervals suggest, it is unclear
whether this is a systematic trend. Figure 3.6 graphically depicts how the
predicted probability of voting yea changes for Republican and Democratic
representatives as the foreign-born percentage of the total population in a
district increases when the restrictive components of comprehensive immi-
gration reform are analyzed. Panel A in Figure 3.6 analyzes restrictive legal
admissions policies. Panel B analyzes restrictive border security policies.
Panel C analyzes restrictive interior immigration enforcement policies.
Panel D analyzes restrictive immigrant integration policies.

When it comes to restrictive border security policies, while the core
trends generally hold we see a break in the voting behavior of Democratic
representatives. More specifically, the results show that there is more agree-
ment between Democratic and Republican representatives when it comes
to restrictive border security policies than there is on other aspects of
comprehensive immigration reform. The data indicate that the predicted
probability that Democratic representatives vote yea on restrictive border
security policies is .37, meaning just under four out of every ten times. To
help contextualize this, Democratic representatives are four times more
likely to vote yea on restrictive border security policies than they are to
vote yea on restrictive legal admissions policies. For Republican represen-
tatives, the data indicate that the predicted probability of a yea vote is .87,
meaning nearly nine out of every ten times. Interrogating the results even
further reveals a second important finding. In the absence of the influence
of the foreign-born population, Democratic representatives have roughly a
coin flip’s chance of voting yea on restrictive border security policies."” The
data indicate that when the foreign-born percentage of the total population
in a district is zero, the predicted probability that Democratic representa-
tives vote yea is .49. As the foreign-born population increases, however,
Democratic representatives move from being “on the fence” to being more
likely than not to oppose restrictive border security policies. Unpacking the
results in Model 52 shows that a change in the foreign-born percentage of
the total population in a district from zero to 50 percent decreases the pre-
dicted probability that Democratic representatives vote yea on restrictive
border security policies from .49 to .19. When the foreign-born population
increases from 15 percent to 25 percent, the data indicate that the predicted
probability that Democratic representatives vote yea decreases from .39 to
.32.Inote here that whereas the foreign-born percentage of the total popu-
lation in a district is statistically significantly related to voting on restrictive
border security policies, the naturalized citizen population in a district is
not. This is explained, in part, by the fact that the Democratic representa-
tives who cast yea votes represent districts that vary widely when it comes
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to the naturalized citizen population, from as low as 15 percent to as high
as 70 percent, which serves to diminish the statistical significance of the
variable.”* For Republican representatives, the results also show a decreas-
ing trend; however, whether this trend is systematic is unclear given the
wide confidence intervals around the estimates.

When restrictive interior immigration enforcement policies are ana-
lyzed, the core trends hold. Republican representatives are more likely than
Democratic representatives are to vote yea. The foreign-born percentage
of the total population in a district is statistically significantly related to
decreased support for these policies. This effect holds when analyzing the
naturalized citizen population. And the foreign-born noncitizen population
has the opposite effect. When it comes to partisanship, the data indicate
that the predicted probability that Republican representatives vote yea on
restrictive interior immigration enforcement policies is .87, meaning nearly
nine out of every ten times. The predicted probability that Democratic rep-
resentatives vote yea is .24, meaning between two and three out of every ten
times. Put otherwise, Republican representatives are 3.6 times more likely
than Democratic representatives are to vote yea on restrictive interior immi-
gration enforcement policies. Unpacking the results in Model 55 shows that
for Democratic representatives, a change in the foreign-born percentage
of the total population in a district from zero to S0 percent decreases the
predicted probability that Democratic representatives vote yea on restric-
tive interior immigration enforcement policies from .37 to .08. When the
foreign-born population increases from 15 percent to 25 percent, the data
indicate that the predicted probability that Democratic representatives vote
yea decreases from .25 to .19. For Republican representatives, the results
also show a decreasing trend. The data indicate that a change in the foreign-
born percentage of the total population in a district from zero to S0 percent
decreases the predicted probability that Republican representatives vote
yea on restrictive interior immigration enforcement policies from .89 to
.69. However, the wide confidence intervals around the estimates make it
unclear whether this is a systematic trend.

The entrenchment of partisanship is most acute when it comes to voting
on restrictive immigrant integration policies. The data indicate that the pre-
dicted probability that Republican representatives vote yea on restrictive
immigrant integration policies is .97, meaning nearly ten out of every ten
times. In contrast, the predicted probability that Democratic representatives
vote yea is .01, meaning just over zero out of every ten times. Put otherwise,
whereas Republican representatives nearly always vote yea, Democratic
representatives nearly always oppose restrictive immigrant integration poli-
cies. Unpacking the results in Model 58 shows that for Democratic repre-
sentatives, a change in the foreign-born percentage of the total population
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in a district from zero to 50 percent decreases the predicted probability that
Democratic representatives vote yea on restrictive immigrant integration
policies from .15 to .001. When the foreign-born population increases from
1S percent to 25 percent, which represents a change from the average for
Democratic-controlled districts to the 75th percentile, the data indicate
that the predicted probability that Democratic representatives vote yea
decreases from .008 to .006. To be clear, whereas the foreign-born percent-
age of the total population in a district is statistically significantly related to
voting on restrictive immigrant integration policies, the results show that
no votes remain no votes for Democratic representatives across all levels
of the foreign-born population. For Republican representatives, the results
also show a decreasing trend. The data indicate that a change in the foreign-
born percentage of the total population in a district from zero to SO percent
decreases the predicted probability that Republican representatives vote
yea on restrictive immigrant integration policies from .99 to .SS. In fact,
Republican representatives move from being solid yea votes to being on the
fence at the highest levels of the foreign-born population.

3.2.5 Analyzing Permissive Immigration Policies
in the House

The analyses conducted thus far provide evidence supporting the argu-
ments presented in this book about immigration politics in the post-H.R.
4437 period. I turn now to the question of whether the results hold when
analyzing permissive immigration-related legislation. The full results
are reported in the Appendix at the end of this chapter. Table A.1 in the
Appendix analyzes the impact of the foreign-born percentage of the total
population in a district. Table A.2 analyzes the naturalized citizen popula-
tion. Table A.3 analyzes the foreign-born noncitizen population.

3.2.6 Partisanship and Voting on Permissive Immigration
Policies in the House

The entrenchment of partisan divides exists for both restrictive and per-
missive immigration-related legislation. However, the results show two
important differences. Figure 3.7 graphically depicts the predicted prob-
ability of voting yea on permissive immigration-related legislation for
Democratic and Republican representatives while distinguishing between
all votes, final passage votes, and votes on amendments. First, as the fig-
ure shows, whereas Democratic representatives are generally more likely
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Figure 3.7 Predicted probability of voting yea on permissive immigration-related legislation for
Democratic and Republican representatives. Hollow circles refer to Democratic representatives.
Hollow squares refer to Republican representatives. The bars represent the 95 percent confidence
interval around the predicted probabilities. “All Leg A” refers to the analysis of all permissive
immigration-related legislation when accounting for the foreign-born percentage of the total pop-
ulation. “All Leg B” refers to the analysis of all permissive immigration-related legislation when
accounting for the naturalized citizen population. “All Leg C” refers to the analysis of all permis-
sive immigration-related legislation when accounting for the foreign-born noncitizen population.
“Passage” refers to final passage votes. “Amdt” refers to votes on amendments.

than Republican representatives are to vote yea, the voting behavior
of Democratic representatives varies significantly when distinguishing
between types of votes. When all votes on permissive immigration-related
legislation are analyzed, the predicted probability that Democratic repre-
sentatives vote yea is approximately .81, meaning just over eight out of
every ten times. When only final passage votes are analyzed, the predicted
probability increases to between .93 and .99. On the other hand, when
only votes on amendments are analyzed, the predicted probability drops
to approximately .7. I note here that these differences are not nearly as
pronounced when analyzing restrictive immigration-related legislation.
Second, the data show a similar trend for Republican representatives,
wherein voting behavior varies significantly when distinguishing between
types of votes. When all votes on permissive immigration-related legisla-
tion are analyzed, the predicted probability that Republican representa-
tives vote yea is approximately .21, meaning just over two out of every ten
times. When only final passage votes are analyzed, the predicted probabil-
ity increases to approximately .7. When only votes on amendments are
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analyzed, the predicted probability drops to approximately .18. Most sig-
nificantly, the data indicate that Republican representatives are more likely
than not to vote yea on the final passage of permissive immigration-related
legislation. Before generalizing too much from this result, it is important
to note that only three bills coded as permissive made it to final passage
votes in the sample of legislation analyzed. I return to this in the discussion
section below.

3.2.7 The Foreign-Born Population and Voting
on Permissive Immigration Policies in
the House

The results lend further evidence to support the theory presented here
about immigration political agency. The foreign-born percentage of
the total population in a district is statistically significantly related to
increased support for permissive immigration-related legislation. This
effect generally holds when analyzing the naturalized citizen population.
The foreign-born noncitizen population generally has the opposite effect.
And these results hold across comparable legislative districts. But do the
results meet our critical test, that is, do they hold for both Democratic
and Republican representatives? The results suggest that the answer is
no. Panel A in Figure 3.8 shows how the foreign-born percentage of the
total population in a district affects voting on permissive immigration-
related legislation for Democratic representatives. Panel B shows the
impact of the naturalized citizen population. Panel C shows the impact of
the foreign-born noncitizen population. For Democratic representatives,
the results confirm our hypotheses about immigrant political agency.
Figure 3.9 repeats the analyses for Republican representatives. As Panel
A in Figure 3.9 shows, the size of the foreign-born percentage of the total
population in a district does not increase the predicted probability that a
Republican representative votes yea on permissive immigration-related
legislation. Moreover, Panel B and Panel C in Figure 3.9 show that both
the naturalized citizen and foreign-born noncitizen populations have the
opposite of the hypothesized effect, wherein larger naturalized citizen
populations are negatively related to the predicted probability of a yea
vote on permissive immigration-related legislation and larger foreign-
born noncitizen populations are positively related to the predicted prob-
ability of a yea vote. Altogether, these results provide further evidence
to suggest that Republican representatives are less elastic to the electoral
consequences of demographic change. It is also becoming increasingly
clear that Democratic representatives are more responsive to it.
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Figure 3.9 Predicted probability of voting yea on permissive immigration-related legislation for
Republican representatives. Panel A analyzes the foreign-born percentage of the total population in a
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3.2.8 Disaggregating Permissive Immigration Policies
in the House

The core trends continue to hold when comprehensive immigration reform is
disaggregated into its component parts, particularly when it comes to permis-
sive interior immigration enforcement policies. Table A.4 in the Appendix
reports the results for analysis of permissive legal admissions, border security,
interior immigration enforcement, and immigrant integration policies.

To begin, note that when it comes to permissive legal admissions policies,
the effects of partisanship and the components of the foreign-born popula-
tion are inconsistently statistically significant. This is explained, in part, by
the fact that two of the four votes analyzed are just above the lopsided vote
threshold of 3 percent, meaning both Democratic and Republican repre-
sentatives across a wide range of demographic contexts cast similar votes,
which diminishes the statistical significance of both partisanship and the
foreign-born population. Moreover, when it comes to permissive border
security policies, partisanship is a strong predictor of how representatives
vote. However, the foreign-born population is not statistically signifi-
cantly related to voting on permissive border security policies. This can be
explained by the fact that only one vote in the entire sample of legislation
analyzed is categorized as permissive and relating to border security, and
this vote was a motion to recommit the Secure Fence Act of 2006 without
instructions. A motion to recommit without instructions is a procedural
measure used to block or delay a vote on the final passage of a bill by send-
ing it back to committee. This motion was decided by a strict party line vote.

In contrast, the results show that partisanship and the foreign-born pop-
ulation are statistically significantly related to voting on permissive inte-
rior immigration enforcement and immigrant integration policies. When
it comes to partisanship, partisan divides are widest in votes on permissive
border security and immigrant integration policies. The data indicate that the
predicted probability that Democratic representatives vote yea on permissive
border security policies is .97, meaning nearly ten out of every ten times. The
predicted probability that Republican representatives vote yea is .01, mean-
ing nearly zero out of every ten times. Whereas Democratic representatives
are more likely to deal when it comes to tightening border security efforts,
the data indicate that Republican representatives are not likely at all to deal
when it comes to permissive border security policies. The discussion section
below provides examples. With respect to permissive immigrant integration
policies, the data indicate that the predicted probability that Democratic rep-
resentatives vote yea is .98, meaning nearly ten out of every ten times. The
predicted probability that Republican representatives vote yea is .01, mean-
ing nearly zero out of every ten times. Wide partisan divides on permissive
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Democratic Representatives

Republican Representatives

0 : ’
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Figure 3.10 Predicted probability of voting yea on permissive immigration-related legislation for
Democratic and Republican representatives. Hollow circles refer to Democratic representatives.
Hollow squares refer to Republican representatives. The bars represent the 95 percent confidence
interval around the predicted probabilities.

immigrant integration policies mirror wide partisan divides when restrictive
immigrant integration policies are analyzed. At the same time, as Figure 3.10
shows, partisan divides narrow when it comes to permissive legal admissions
policies. The data indicate that the predicted probability that Democratic rep-
resentatives vote yea on permissive legal admissions policies is .99, meaning
nearly ten out of every ten times. The predicted probability that Republican
representatives vote yea is .47, meaning nearly five out of every ten times. The
figure also shows a slight deviation in support for permissive immigration-
related legislation when it comes to support for permissive interior immigra-
tion enforcement policies.

Figure 3.11 shows how the predicted probability of voting yea on per-
missive immigration-related legislation changes as the foreign-born per-
centage of the total population in a district increases for both Democratic
and Republican representatives. Panel A in Figure 3.11 shows the analy-
sis of permissive legal admissions policies. Panel B shows the analysis of
permissive border security policies. Panel C shows the analysis of permis-
sive interior immigration enforcement policies. Panel D shows the analy-
sis of permissive immigrant integration policies. As the figure shows, the
effects of the foreign-born population are not as pronounced in the analy-
sis of permissive immigration-related legislation as they are in the analysis
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of restrictive immigration-related legislation. Moreover, the effects of the
foreign-born population are concentrated mostly when it comes to permis-
sive immigrant integration policies. Not only does the predicted probability
of voting yea increase for both Democratic and Republican representatives
as the foreign-born population increases, but at the highest levels of the
foreign-born percentage of the total population in a district, the predicted
probability of a yea vote by Republican representatives increases to .37.
Whereas the lower bound of the 95 percent confidence interval is .24, the
upper bound is .52. The wide confidence interval is due, in part, to the fact
that only two Republican representatives currently represent districts with
foreign-born populations of more than 40 percent. Nevertheless, the take-
away here suggests that likely no votes can become likely yea votes when it
comes to permissive immigrant integration policies at the highest levels of
the foreign-born population for Republican representatives. I discuss this
finding further below.

3.3 VOTING ON IMMIGRATION-RELATED
LEGISLATION IN THE SENATE
3.3.1 Analyzing Restrictive Immigration Policies in the Senate

Tables 3.6 report the results of the analyses of restrictive immigration-
related legislation in the Senate. The models in Table 3.6 focus on the
foreign-born percentage of the total population. I analyze voting in the
Senate in the same way that I analyze voting in the House. The main models
analyze all votes on restrictive immigration-related legislation in the Senate.
Other models then subset the legislation distinguishing between final pas-
sage votes, votes on amendments, and votes on motions and resolutions.
Table 3.7 follows this same logic, but focuses on the naturalized citizen
population. Table 3.8 then analyzes the foreign-born noncitizen popula-
tion. Table 3.9 then separately analyzes restrictive legal admissions, border
security, interior immigration enforcement, and immigrant integration
policies. After all restrictive immigration-related legislation in the Senate
is analyzed, the next step is to examine whether the core trends identified
hold when permissive immigration-related legislation is analyzed.

3.3.2 Partisanship and Voting on Restrictive Immigration
Policies in the Senate

Partisan divides on immigration are less wide in the Senate than they are
in the House. The data indicate that for Republican senators, the predicted
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probability of voting yea on restrictive immigration-related legislation is
approximately .69, meaning just under seven out of every ten times.*! For
Democratic senators the predicted probability is approximately .43, mean-
ing Democratic senators vote yea on restrictive immigration-related legisla-
tion just over four out of every ten times.”> Republican senators are thus
1.6 times more likely than Democratic senators are to vote yea. These pre-
dicted probabilities are stable for analyses of the foreign-born percentage
of the total population in a state, the naturalized citizen population, and
the foreign-born noncitizen population. Recall that in the House, the com-
mensurate predicted probabilities for Republican and Democratic repre-
sentatives are .89 and .24, respectively. This means that Republican senators
are less likely than Republican representatives, and Democratic senators
are more likely than Democratic representatives, to vote yea on restrictive
immigration-related legislation. Figure 3.12 graphically depicts the results.
As partisan divides are less wide in the Senate, the y-axes in the figure for
both Republican and Democratic senators have the same range. I further

.
(==

Republican Senators
. n

Democratic Senators
»n

© C N °© C
A \e% P R \ e N \ed N(\d‘ s N(\é‘% P\«\d‘c N\o"\o“"> N\o"\o“c“ \\'\o"\o“s

Figure 3.12 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican and Democratic senators. Hollow squares refer to Republican senators. Hollow circles
refer to Democratic senators. The bars represent the 95 percent confidence interval around the pre-
dicted probabilities. “All Leg A” refers to the analysis of all restrictive immigration-related legislation
when accounting for the foreign-born percentage of the total population. “All Leg B” refers to the
analysis of all restrictive immigration-related legislation when accounting for the naturalized citizen
population. “All Leg C” refers to the analysis of all restrictive immigration-related legislation when
accounting for the foreign-born noncitizen population. “Amdt” refers to votes on amendments.
“Motions” refer to votes on motions (e.g., cloture votes).
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note that despite many cloture votes, there are no final passage votes on
restrictive immigration-related legislation in the Senate during the post-
H.R. 4437 period.

3.3.3 The Foreign-Born Population and Voting
on Restrictive Immigration-Related Legislation
in the Senate

The results reveal a second important distinction between the Senate
and the House. Whereas the foreign-born percentage of the total popu-
lation in a state is statistically significantly related to voting on restrictive
immigration-related legislation in the Senate, and in the hypothesized
direction, the naturalized citizen and the foreign-born noncitizen popula-
tions are not. These results suggest that senators are more responsive to the
foreign-born population in toto than they are to any of its constituent parts.
It would be premature to conclude that an electoral mechanism does not
exist in the Senate, as it may be that the electoral mechanism runs through
the entire foreign-born percentage of the total population in a state, or that
immigrant communities, whether naturalized or not, impinge on the elec-
toral calculus of senators in ways that extend beyond voting. I discuss these
possibilities in more detail below.

Uncertainty about the electoral mechanism notwithstanding, the results
reveal a third important distinction between the Senate and the House,
which centers on the magnitude of the effect of the foreign-born popula-
tion. As Figure 3.13 makes clear, when the foreign-born percentage of the
total population in a state is zero, the predicted probability that Democratic
senators vote yea on restrictive immigration-related legislation is .51, mean-
ing just over five out of every ten times. When the foreign-born popula-
tion in a state is S percent, the upper bound of the 95 percent confidence
interval around the predicted probability of a yea vote remains above .S.
Put otherwise, when the foreign-born percentage of the total popula-
tion in a state is 5 percent or lower, Democratic senators have a coin flip’s
chance of voting yea on restrictive immigration-related legislation. To pro-
vide another example, when the foreign-born population increases from
10 percent to 15 percent, which represents a change from the average for
Democratic senators to the 75th percentile, the data indicate that the pre-
dicted probability that Democratic senators vote yea decreases from .43 to
.39. For Republican senators, the results also show a decreasing trend. The
data indicate that when the foreign-born percentage of the total popula-
tion in a state is zero, the predicted probability that Republican senators
vote yea on restrictive immigration-related legislation is .72, meaning just
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Figure 3.13 Predicted probability of voting yea on restrictive immigration-related legislation for

Republican and Democratic senators as the foreign-born percentage of the total population in a state

increases. Hollow squares refer to Republican senators. Hollow circles refer to Democratic senators.
The bars represent the 95 percent confidence interval around the predicted probabilities.

over seven out of every ten times. As Figure 3.13 also shows, at the highest
levels of the foreign-born population in a state, yea votes by Republican
senators can potentially become no votes. The wide confidence intervals
around the estimates, however, make it unclear whether this is a systematic
trend. To provide another example, when the foreign-born percentage of
the total population in a state increases from S percent to 10 percent, which
represents a change from the average for Republican senators to the 75th
percentile, the data indicate that the predicted probability that Republican
senators vote yea on restrictive immigration-related legislation decreases
from .68 to .6S.

3.3.4 Disaggregating Restrictive Immigration Policies
in the Senate

Table 3.9 reports the results when re-running the analyses while distin-
guishing between restrictive legal admissions, border security, interior
immigration enforcement, and immigrant integration policies. Efforts
to eliminate the guestworker program as part of the Comprehensive
Immigration Reform Act of 2007 provide examples of legislation in
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the Senate categorized as restrictive and related to legal admissions.
The Hoeven-Corker amendment to S. 744, also known as the “border
surge,” which sought to add 20,000 additional Border Patrol agents and
mandated the completion of 700 miles of pedestrian border fencing,
among other border security measures, provides an example of legisla-
tion categorized as restrictive and related to border security. A motion
to table an amendment to the Comprehensive Immigration Reform Act
of 2006 that sought to allow waivers of removal (i.e., relief from depor-
tation) under certain circumstances provides an example of legislation
categorized as restrictive and related to interior immigration enforce-
ment. Last, numerous efforts to prevent undocumented immigrants
from adjusting their immigration status as part of broader comprehen-
sive immigration reform efforts in 2006, 2007, and 2013 provide exam-
ples of legislation categorized as restrictive and related to immigrant
integration.

When restrictive legal admissions and border security policies are
analyzed separately, the results show that neither partisanship nor the
components of the foreign-born population are statistically significantly
related to the voting behavior of senators. This suggests that one rea-
son partisan divides over immigration are less wide in the Senate than
they are in the House is because there is general agreement between
Democratic and Republican senators when it comes to these policies.
A closer look at the data indicate that of the 817 yea votes cast on restric-
tive legal admissions policies, Democratic senators cast 419 of these
votes and Republican senators cast the remaining 398 votes. These num-
bers are reflective of the ways in which guestworker programs create
strange political bedfellows. When it comes to restrictive border secu-
rity policies, a closer look at the data indicate that of the 355 yea votes
cast, Democratic senators cast 163 of these votes and Republican sena-
tors cast the remaining 192 votes.

In analyzing restrictive interior immigration enforcement policies in the
Senate, whereas the results show that partisanship is inconsistently statisti-
cally significantly related to voting, we see that as the foreign-born percent-
age of the total population in a state increases, the predicted probability
that a senator votes yea decreases. In fact, when the foreign-born popula-
tion in a state is zero, the predicted probability that both Democratic and
Republican senators vote yea on restrictive interior immigration enforce-
ment policies is approximately .75, meaning between seven and eight out
of every ten times. For Democratic senators, when the foreign-born popu-
lation in a state is 10 percent, which is about the average for Democratic
senators, the predicted probability of a yea vote is .62. For Republican
senators, when the foreign-born population in a state is 5 percent, which
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is about the average for Republican senators, the predicted probability of
a yea vote is .67. In other words, both Democratic and Republican sena-
tors are more likely than not to vote yea on restrictive interior immigration
enforcement policies at average levels of the foreign-born percentage of
the total population in a state. For Democratic senators, likely yea votes
become likely no votes when the foreign-born population in a state is
25 percent. For Republican senators, likely yea votes may also become
likely no votes when the foreign-born population in a state is 25 percent;
however, the wide confidence intervals around the estimates make it
unclear whether this is a systematic trend. Before taking this result too far,
it is important to note that only four states currently have foreign-born
populations of 20 percent or higher, these being California, New York,
New Jersey, and Florida.

The strongest results obtain when restrictive immigrant integration
policies are analyzed; for the Senate, this includes several votes aimed at
preventing undocumented immigrants from adjusting their immigration
status. With respect to partisanship, the data indicate that the predicted
probability that Republican senators vote yea is .77, meaning nearly eight
out of every ten times. The predicted probability that Democratic sena-
tors vote yea is .19, meaning just fewer than two out of every ten times.
Put otherwise, Republican senators are four times more likely than
Democratic senators are to vote yea on restrictive immigrant integration
policies. With respect to the foreign-born population, the data indicate that
for Democratic senators, a change in the foreign-born percentage of the
total population in a state from zero to 30 percent decreases the predicted
probability that Democratic senators vote yea from .38 to .04. When the
foreign-born population increases from 10 percent to 15 percent, which
represents a change from the average for Democratic senators to the 75th
percentile, the data indicate that the predicted probability that Democratic
senators vote yea decreases from .19 to .12. For Republican senators, the
data indicate that when the foreign-born percentage of the total popula-
tion in a state is zero, the predicted probability that Republican senators
vote yea on restrictive immigrant integration policies is .82. However, the
data further indicate that likely yea votes become likely no votes when the
foreign-born population in a state is 15 percent. I note here that a full fifteen
states are currently near, at, or have already surpassed this threshold. The
wide confidence intervals around the estimates, however, make it unclear
whether this is a systematic trend, which means that care should be taken
when interpreting this result.

Figure 3.14 depicts how partisanship affects voting on the restrictive com-
ponents of comprehensive immigration reform in the Senate. Figure 3.15
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Panel A Panel B
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Figure 3.14 Predicted probability of voting yea on restrictive immigration-related legislation for
Republican and Democratic senators. Hollow squares refer to Republican senators. Hollow circles
refer to Democratic senators. The bars represent the 95 percent confidence interval around the pre-
dicted probabilities.

shows how the predicted probability of voting yea on restrictive immigration-
related legislation changes as the foreign-born percentage of the total popula-
tion in a state increases for both Republican and Democratic senators. Panel
A in Figure 3.15 shows analysis of restrictive legal admissions policies. Panel
B shows analysis of restrictive border security policies. Panel C shows analy-
sis of restrictive interior immigration enforcement policies. Panel D shows
analysis of restrictive immigrant integration policies.

3.3.5 Analyzing Permissive Immigration Policies
in the Senate

This section turns to permissive immigration-related legislation in the
Senate. The full results are reported in the Appendix. Table A.S shows
analysis of the impact of the foreign-born percentage of the total pop-
ulation in a district. Table A.6 shows analysis of the naturalized citizen
population. Table A.7 shows analysis of the foreign-born noncitizen
population.
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3.3.6 Partisanship and Voting on Permissive Immigration
Policies in the Senate

Partisan divides are wider in the Senate when senators are voting on per-
missive immigration-related legislation than they are when voting on
restrictive immigration-related legislation. Figure 3.16 graphically depicts
the predicted probability of voting yea for Democratic and Republican
senators while distinguishing between all votes, final passage votes, and
votes on amendments. As the figure shows, Democratic senators are more
likely than Republican senators are to vote yea on permissive immigration-
related legislation. When all votes on permissive immigration-related leg-
islation are analyzed, the predicted probability that Democratic senators
vote yea is approximately .88, meaning just under nine out of every ten
times. For Republican senators, the commensurate predicted probabil-
ity is approximately .29. In other words, Democratic senators are 3 times
more likely than Republican senators are to vote yea. Moreover, whereas
the results for the House show that the voting behavior of Democratic

Predicted Probability of Yea Vote
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Figure 3.16 Predicted probability of voting yea on permissive immigration-related legislation for
Democratic and Republican senators. Hollow circles refer to Democratic senators. Hollow squares
refer to Republican senators. The bars represent the 95 percent confidence interval around the pre-
dicted probabilities. “All Leg A” refers to the analysis of all permissive immigration-related legislation
when accounting for the foreign-born percentage of the total population. “All Leg B” refers to the
analysis of all permissive immigration-related legislation when accounting for the naturalized citizen
population. “All Leg C” refers to the analysis of all permissive immigration-related legislation when
accounting for the foreign-born noncitizen population. “Passage” refers to final passage votes. “Amdt”
refers to votes on amendments.
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representatives varies by type of vote, the results for the Senate show that
the voting behavior of Democratic senators is generally stable. In contrast,
the voting behavior of Republican senators varies significantly by type of
vote. More specifically, when only final passage votes are analyzed, the
predicted probability that Republican senators vote yea on permissive
immigration-related legislation ranges between .57 and .59. Put other-
wise, Republican senators are more likely than not to vote yea. It is impor-
tant to note that the lower bound of the 95 percent confidence interval
around the estimates falls below .5, which means that caution should be
exercised before generalizing too much from this result. Moreover, only
two votes, the Violence against Women Reauthorization Act (VAWA) of
2012 and the Violence against Women Reauthorization Act of 2013, are
categorized as permissive and as final passage votes in the entire sample
of legislation analyzed. As VAWA provides immigration relief (i.e., legal
admissions) to vulnerable groups of people under certain circumstances,
it is unclear whether partisan divides in the Senate would attenuate to the
degree depicted in the figure if more controversial pieces of legislation also
found their way to final passage votes.

3.3.7 The Foreign-Born Population and Voting
on Permissive Immigration-Related Legislation
in the Senate

Analysis of permissive immigration-related legislation in the Senate adds
further evidence to suggest that senators are less responsive than repre-
sentatives are to the foreign-born population. The results show that the
foreign-born percentage of the total population in a state, the naturalized
citizen population, and the foreign-born noncitizen population are not
consistently statistically significantly related to the voting behavior of
senators. Final passage votes provide an exception. As the foreign-born
population in a state increases, the predicted probability that senators
vote yea also increases. The same is true for the naturalized citizen popu-
lation. However, the foreign-born noncitizen population has the opposite
effect. As previously discussed, the small number of final passage votes
on permissive immigration-related legislation in the Senate makes it
unclear how generalizable these results are, particularly when it comes to
more controversial immigration policies. Altogether, the results suggest
that legislative responsiveness to the foreign-born population diverge
between the Senate and the House. Moreover, in the Senate, whereas the
foreign-born percentage of the total population in a state may correlate
with senators pushing back against restrictive immigration policies, this
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does not necessarily mean that senators also embrace permissive immi-
gration policies.

3.3.8 Disaggregating Permissive Immigration Policies
in the Senate

Whereas partisanship and the foreign-born population in a state are incon-
sistently statistically significantly related to voting on permissive legal
admissions and border security policies, the core trends identified in the
Senate thus far hold when permissive interior immigration enforcement
and immigrant integration policies are analyzed. Table A.8 in the Appendix
reports the results.

Neither partisanship nor the foreign-born population are consistently
significantly related to voting in the Senate when it comes to permissive
legal admissions and border security policies. With respect to permissive
legal admissions policies, a closer look at the data indicates that among
the six pieces of legislation analyzed that are categorized as permissive
and related to legal admissions, Republican senators joined Democratic
senators to cast 133 of the 398 total yea votes and Democratic sena-
tors joined Republican senators in casting 79 of the 285 total no votes.
Voting across the aisle dilutes the effects of partisanship. Moreover, as
senators casting yea and no votes represent similarly diverse state-level
demographic contexts, this dilutes the effects of the components of the
foreign-born population in a state. The data indicate similar trends in
voting on permissive border security policies. The two pieces of legis-
lation categorized as permissive and related to border security both
sought to add more oversight of the Customs and Border Protection
agency. Republican senators joined Democratic senators in casting
56 of the 161 yea votes. In contrast, the results show that partisanship
and the foreign-born population are statistically significantly related
to voting in the Senate when it comes to permissive interior immigra-
tion enforcement and immigrant integration policies. With respect to
permissive interior immigration enforcement policies, the effects of
the foreign-born percentage of the total population in a state are con-
centrated mostly with Democratic senators. Interestingly, however, for
Republican senators, the predicted probability of voting yea increases
as the foreign-born population in a state increases. The erratic behav-
ior of the confidence intervals, however, casts doubt on whether this
is a systematic trend. More specifically, of the two pieces of legislation
categorized as permissive and related to interior immigration enforce-
ment (one sought to allow immigration courts to stay the removal of
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Figure 3.17 Predicted probability of voting yea on permissive immigration-related legislation for
Democratic and Republican senators. Hollow circles refer to Democratic senators. Hollow squares
refer to Republican senators. The bars represent the 95 percent confidence interval around the pre-
dicted probabilities.

individuals under certain circumstances and the other sought to limit
the penalties imposed on employers who unknowingly employ undocu-
mented immigrants), Republican senators joined Democratic senators
in casting 27 of the total 111 yea votes. These twenty-seven Republican
senators represent states with foreign-born populations that range from
a low of 3 percent to a high of 18 percent. The results for permissive
immigrant integration policies largely mirror the results for permissive
interior immigration enforcement policies.

Figure 3.17 depicts how partisanship affects voting on the permis-
sive components of comprehensive immigration reform in the Senate.
Figure 3.18 shows how the predicted probability of voting yea on permis-
sive immigration-related legislation changes as the foreign-born percent-
age of the total population in a state increases for both Democratic and
Republican senators. Panel A in Figure 3.18 shows the analysis of permis-
sive legal admissions policies. Panel B shows the analysis of permissive
border security policies. Panel C shows the analysis of permissive interior
immigration enforcement policies. Panel D shows the analysis of permis-
sive immigrant integration policies.
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3.4 DISCUSSION
3.4.1 Partisanship and the New Demographic Normal:
Restrictive Immigration-Related Legislation in the House

In analyzing all restrictive immigration-related legislation in the House, the
data indicate that Republican representatives are 3.7 times more likely than
Democratic representatives are to vote yea. Whereas the likelihood that
Republican representatives vote yea is approximately 89 percent, the likeli-
hood that Democratic representatives vote yea is approximately 24 percent.
Reflective of the partisan gridlock over comprehensive immigration reform
in the House, partisan divides are shown to be most acute in the analysis
of final passage votes. With final passage votes on restrictive immigration-
related legislation in the House, the data indicate that Republican repre-
sentatives are 4.2 times more likely than Democratic representatives are to
vote yea. Whereas the likelihood that Republican representatives vote yea
is approximately 96 percent, the likelihood that Democratic representatives
vote yea is approximately 23 percent.

The data further indicate that this gridlock is not specific to H.R. 4437 or
to interior immigration enforcement policies. From the 109th to the 113th
Congress, the legislation analyzed includes two final passage votes on restric-
tive legal admissions policies. One of these votes is the STEM Jobs Act of
2012, which sought to increase visas for skilled workers by eliminating the
Diversity Immigrant Visa Program, which makes 50,000 visas available annu-
ally for individuals from countries with historically low rates of immigration
to the United States. This bill was passed by a near party line vote: 218 out of
223 Republican representatives, or 98 percent, voted yea, whereas only 27
out of 161 Democratic representatives, or 17 percent, voted yea. The second
vote is the VAWA Reauthorization Act of 2012. This version of the bill was an
attempt to restrict pathways to legal immigration (i.e., the U-Visa) for immi-
grants who are victims of certain crimes. This bill was also passed by a party
line vote: 216 out of 239 Republican representatives, or 90 percent, voted
yea, whereas just 6 out of 188 Democratic representatives, or 3 percent, voted
yea. Three final passage votes on restrictive border security policies are also
analyzed. The most prominent of these votes is the Secure Fence Act 0of 2006.
Party discipline was high among Republican representatives on this vote, as
219 out 0f 225 Republican representatives, or 97 percent, voted yea. However,
many Democratic representatives broke ranks and voted with Republican
representatives, more specifically, 64 out of 196 Democratic representatives,
or 33 percent, voted yea. H.R. 4437, which we have already discussed in great
detail, isamong the three final passage votes on restrictive interior immigration
enforcement policies analyzed. Another one of these bills is the Immigration
Law Enforcement Act of 2006, which affirms the authority of state and local
law enforcement officials to assist in the enforcement of federal immigration
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laws and further states that this “authority has never been displaced or pre-
empted by Congress.”> Among the Republican representatives, 215 out of
220, or 98 percent, voted yea. Concerns over giving states and localities carte
blanche in the enforcement of federal immigration laws divided Democratic
representatives. Thus, 62 out of 197 Democratic representatives, or 31 per-
cent, voted yea. Last, among the three final passage votes on restrictive immi-
grant integration policies analyzed, two of these votes represent attempts to
end the use of prosecutorial discretion by the Obama administration. These
two votes were strict party line votes. Among Republican representatives,
212 out of 223 or 95 percent voted yea on H.R. 5272, “To Prohibit Certain
Actions with Respect to Deferred Action for Aliens Not Lawfully Present in
the United States, and for Other Purposes.” Just 4 out of 185 Democratic rep-
resentatives, or 2 percent, voted yea. Similarly, 216 out 0of 223 Republican rep-
resentatives, or 97 percent, voted yea on the Preventing Executive Overreach
on Immigration Act of 2014. Just 3 out of 193 Democratic representatives, or
2 percent, voted yea.

The results further confirm our second hypothesis about immigrant
political agency. As the foreign-born percentage of the total population in
a political district increases, the likelihood that a legislator votes for restric-
tive immigration-related legislation decreases. This holds when all votes are
analyzed, as well as in the analysis of final passage votes, votes on amend-
ments, and votes on motions and resolutions. The results also provide evi-
dence in support of the electoral mechanism and the counterfactual. But
at the same time, the results show that the voting behavior of Republican
representatives is less elastic to changing demographics. An important
question is thus whether the data point to any potential threshold effects.
In other words, do yea votes become no votes, or vice versa, at certain lev-
els of the foreign-born percentage of the total population in a political dis-
trict? In the analysis of all restrictive immigration-related legislation in the
House, yea votes remain yea votes for Republican representatives and no
votes remain no votes for Democratic representatives over the entire range
of the foreign-born percentage of the total population.** However, unpack-
ing all restrictive immigration-related legislation into the component parts
of comprehensive immigration reform reveals potential threshold effects.

Potential threshold effects exist when it comes to final passage votes on
restrictive interior immigration enforcement and restrictive immigrant integra-
tion policies. For Republican representatives, the data indicate that when the
foreign-born percentage of the total population in a district is 46 percent, yea
votes become no votes on the final passage of restrictive interior immigration
enforcement policies. H.R. 4437 provides an example. Seventeen Republican
representatives voted against the bill. The data indicate that the foreign-born
percentage of the total population in the districts of these seventeen represen-
tatives was, on average, double that of the Republican representatives who
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voted yea (p = .001). These representatives included Lincoln Diaz-Balart
and Ileana Ros-Lehtinen, who represented districts with foreign-born popu-
lations of S5 percent and 53 percent, respectively. Moreover, for Republican
representatives, the data indicate that when the foreign-born percentage of
the total population in a district is 48 percent, yea votes become no votes on
the final passage of restrictive immigrant integration policies. The Preventing
Executive Overreach on Immigration Act of 2014 provides an example. Seven
Republican representatives voted against the bill. The data indicate that the
foreign-born percentage of the total population in the districts of these seven
representatives is, on average, more than three times that of the Republican
representatives who voted yea (p <.000). These representatives include Ileana
Ros-Lehtinen, Mario Diaz-Balart, David Valadao, and Jeff Denham, who
represent districts with foreign-born populations of 55 percent, 53 percent,
28 percent, and 21 percent, respectively. Caution, however, should be exer-
cised in interpreting these results, as the wide confidence intervals around the
estimates makes it unclear whether these are systematic trends.

Potential threshold effects may also exist for Democratic representatives
when it comes to final passage votes on restrictive border security and restric-
tive interior immigration enforcement policies. For Democratic representa-
tives, the data indicate that when the foreign-born percentage of the total
population in a district is 8 percent or lower, no votes become yea votes on
the final passage of restrictive border security policies. There are currently
forty-eight Democratic-controlled districts spread across thirty states with
foreign-born populations of 8 percent or lower. Moreover, for Democratic
representatives, the data indicate that when the foreign-born percentage of
the total population in a district is 6 percent or lower, no votes become yea
votes on the final passage of restrictive interior immigration enforcement pol-
icies. There are currently thirty-one Democratic-controlled districts spread
across twenty states with foreign-born populations of 6 percent or lower.

3.4.2 Partisanship and the New Demographic Normal:
Permissive Immigration-Related Legislation in the House

In analyzing all permissive immigration-related legislation in the House,
the data indicate that Democratic representatives are 3.9 times more likely
than Republican representatives are to vote yea. Whereas the likelihood
that Democratic representatives vote yea is approximately 81 percent, the
likelihood that Republican representatives vote yea is approximately 21 per-
cent. Analyzing final passage votes, however, reveals starkly different trends.
Whereas partisan gridlock characterizes the voting behavior of representa-
tives when it comes to the final passage of restrictive immigration-related
legislation, compromise characterizes the voting behavior of representatives
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when it comes to the final passage of permissive immigration-related legisla-
tion. The likelihood that Democratic representatives vote yea on the final
passage of permissive immigration-related legislation is between 93 and
99 percent and the likelihood that Republican representatives vote yea is
approximately 70 percent. Otherwise put, the data indicate that Republican
representatives are more likely than not to vote yea on the final passage of
permissive immigration-related legislation. Before generalizing too much
from this result, it is important to note that only three votes coded as permis-
sive made it to final passage in the legislation analyzed. One of these votes is
the Fairness for High-Skilled Immigrants Act of 2011. This bill was passed by
a margin of 389 to 15. Another vote, which passed by a margin of 407 to 17,
was a bill to increase non-immigrant visas for nurses.> Of these three votes,
the Removal Clarification Act of 2010 (i.e., the DREAM Act) was the most
contested. While 208 out of 246 Democratic representatives, or 85 percent,
voted yea, just 8 of 168 Republican representatives, or S percent, voted yea.
Asto the question of potential threshold effects, in the House, when all per-
missive immigration-related legislation is analyzed, yea votes remain yea votes
for Democratic representatives and no votes remain no votes for Republican
representatives over the entire range of the foreign-born percentage of the
total population. However, unpacking all permissive immigration-related leg-
islation into the component parts of comprehensive immigration reform once
again reveals potential threshold effects.” For Republican representatives,
potential threshold effects emerge when final passage votes on immigrant
integration policies are analyzed. The data indicate that when the foreign-born
percentage of the total population in a district is 43 percent or higher, no votes
become yea votes on the final passage of permissive immigrant integration
policies. However, in following with the cautionary note above, this result is
driven almost exclusively by Ileana Ros-Lehtinen and Mario Diaz-Balart.

3.4.3 Voting on Comprehensive Immigration Reform
Legislation in the House

The House has not voted on comprehensive immigration reform legisla-
tion during the post-H.R. 4437 period. However, it is possible to analyze
the determinants of voting on comprehensive immigration reform in the
House by analyzing three key votes, which include the final passage vote on
H.R. 4437, an amendment to H.R. 4437 that would have further tightened
interior immigration enforcement efforts, and the final passage vote on the
Removal Clarification Act of 2010 (i.e., the DREAM Act).?” Recall that H.R.
4437 included not only major reforms to interior immigration enforcement
policies but also to border security policies, and that many of the border
security provisions in H.R. 4437 were incorporated into the Secure Fence
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Act 0f2006. Amendment 667 to H.R. 4437 serves as an important tether for
evaluating the voting behavior of Republican representatives. The amend-
ment, which would have required the mandatory detention of all undocu-
mented immigrants, as well as expanded the expedited removal authority
of Border Patrol agents from the 100-mile border zone to the entire coun-
try, was voted down with 251 representatives in opposition. Seventy-seven
Republican representatives joined 174 Democratic representatives in voting
no. The final passage vote on the Removal Clarification Act of 2010 pro-
vides a proxy for voting on legislation that includes a pathway to citizenship
for undocumented immigrants. Most of the major provisions contained in
these three pieces of legislation were either included in S. 744 or continue
to be a part of the current debate over comprehensive immigration reform.

In analyzing voting on legislation that approximates comprehensive immi-
gration reform in the House, the data indicate that Democratic representa-
tives are twenty-six times more likely than Republican representatives are to
vote yea. Whereas the likelihood that Democratic representatives vote yea is
approximately 95 percent, the likelihood that Republican representatives vote
yea is approximately 4 percent. Indeed, as previewed by the results above, par-
tisan gridlock over immigration policy is most acute when it comes to legisla-
tion that affects the legal status of undocumented immigrants. Consequently,
partisan divides are wide when it comes to comprehensive immigration
reform legislation that includes a pathway to citizenship for undocumented
immigrants. But at the same time, just as we identified potential threshold
effects with respect to voting on immigrant integration policies, the data indi-
cate that as the foreign-born percentage of the total population in a politi-
cal district increases, the likelihood that legislators vote for comprehensive
immigration reform legislation with a pathway to citizenship also increases.
However, for Republican representatives, even when the foreign-born per-
centage of the total population in a district is S0 percent, the likelihood of
voting yea remains less than “fifty-fifty” at approximately 42 percent.

3.4.4 Partisanship and the New Demographic Normal:
Restrictive Immigration-Related Legislation
in the Senate

The data indicate that while partisan divides exist when it comes to
restrictive immigration-related legislation in the Senate, they are less
wide than they are in the House. Whereas the likelihood that Republican
senators vote yea on restrictive immigration-related legislation is
approximately 69 percent, the likelihood that Democratic senators vote
yea is approximately 43 percent. Unpacking all restrictive immigration-
related legislation is also instructive. When analyzing restrictive legal
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admissions policies, Republican senators are actually less likely than
Democratic senators are to vote yea. Votes on amendments to com-
prehensive immigration reform bills in 2006 and 2007—amendments
that were designed to restrict non-immigrant admissions, in particular,
temporary guestworkers—explain these trends. When restrictive inte-
rior immigration enforcement policies are analyzed, the data indicate
that the likelihood that Republican senators vote yea is approximately
77 percent. The likelihood that Democratic senators vote yea is approxi-
mately 62 percent. The data further indicate that voting on restrictive
border security policies is almost identical between Republican and
Democratic senators. Whereas the likelihood that Republican senators
vote yea is approximately 76 percent, the likelihood that Democratic
senators vote yea is approximately 72 percent. Partisan divides over
restrictive immigration-related legislation in the Senate are rooted
in restrictive immigrant integration policies. More specifically, these
divides are rooted in disagreement over policies that affect the legal
status of undocumented immigrants. When restrictive immigrant inte-
gration policies are analyzed, the data indicate that the likelihood that
Republican senators vote yea is approximately 77 percent. The likeli-
hood that Democratic senators vote yea is just 18 percent.

The results for the Senate further confirm our second hypothesis about
immigrant political agency. As the foreign-born percentage of the total
population in a state increases, the likelihood that a senator votes for
restrictive immigration-related legislation decreases. On the question of
potential threshold effects, whereas yea votes generally remain yea votes for
Republican senators across the entire range of the foreign-born percentage
of the total population in a state,® we see that potential threshold effects
exist for Democratic senators. More specifically, for Democratic senators,
the data indicate that when the foreign-born percentage of the total popula-
tion in a state is S percent or higher, yea votes become no votes on restric-
tive immigration-related legislation.

Unpacking all restrictive immigration-related legislation into the compo-
nent parts of comprehensive immigration reform reveals further potential
threshold effects. For Republican senators, potential threshold effects exist
when it comes to opposition to restrictive legal admissions policies. The
data indicate that when the foreign-born percentage of the total popula-
tion in a state is 13 percent or higher, yea votes become no votes on restric-
tive legal admissions policies. As described above, this is explained by
Republican support for the temporary guestworker program. Expectedly,
yea votes remain yea votes for Republican senators across the entire range
of the foreign-born population in a state, as shown in the analyses of restric-
tive border security, interior immigration enforcement, and immigrant inte-
gration policies. For Democratic senators, potential threshold effects exist
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when it comes to opposition to restrictive interior immigration enforce-
ment policies. The data indicate that when the foreign-born percentage of
the total population in a state is 18 percent or higher, yea votes become no
votes on restrictive interior immigration enforcement policies. The votes
analyzed here include a vote to table an amendment to the Comprehensive
Immigration Reform Act of 2006 that would have provided deportation
relief for some undocumented immigrants and a vote on an amendment
to the Comprehensive Immigration Reform Act of 2007 that would have
expanded state and local cooperation with federal immigration enforce-
ment authorities. Unexpectedly, yea votes remain yea votes for Democratic
senators across the entire range of the foreign-born population in a state
when restrictive legal admissions and border security policies are analyzed.
But at the same time, no votes remain no votes across the entire range of the
foreign-born population in a state when restrictive immigrant integration
policies are analyzed.

3.4.5 Partisanship and the New Demographic Normal:
Permissive Immigration-Related Legislation in the Senate

When all permissive immigration-related legislation in the Senate is ana-
lyzed, the data indicate that Democratic senators are three times more
likely than Republican senators are to vote yea. Whereas the likelihood
that Democratic senators vote yea is approximately 88 percent, the likeli-
hood that Republican senators vote yea is approximately 29 percent. The
data further indicate that partisan divides over permissive immigration-
related legislation in the Senate are widest when it comes to immigrant
integration policies (Democratic senators are 5.4 times more likely than
Republican senators are to vote yea) and are most narrow when it comes
to border security policies (Democratic senators are 1.5 times more likely
than Republican senators are to vote yea).

On the question of potential threshold effects, when all permissive
immigration-related legislation in the Senate is analyzed, yea votes remain yea
votes for Democratic senators and no votes remain no votes for Republican
senators over the entire range of the foreign-born percentage of the total
population. This holds when unpacking all permissive immigration-related
legislation into the component parts of comprehensive immigration reform,
with two exceptions. First, concerning permissive immigrant integration
policies, when the voting behavior of Democratic senators is analyzed, the
results show that the lower bound of the 95 percent confidence interval inter-
sects .S when the foreign-born percentage of the total population in a state is
zero. In other words, without any immigrants in a state, Democratic senators
have a coin flip’s chance of opposing or supporting these policies. However,
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the wide confidence interval around the estimate makes it uncertain (and
unlikely) as to whether this is a systematic trend. Second, for Republican
senators, the data indicate that when the foreign-born percentage of the
total population in a state is 29 percent or higher, no votes become yea votes
when it comes to permissive legal admissions policies.

3.4.6 Voting on Comprehensive Immigration Reform
Legislation in the Senate

Since H.R. 4437, the Senate has voted twice on the final passage of com-
prehensive immigration reform legislation with a pathway to citizenship
for undocumented immigrants, once on the Comprehensive Immigration
Reform Act of 2006 and once on S. 744 in 2013. Although multiple cloture
votes were recorded, the Comprehensive Immigration Reform Act of 2007
never made it to a final passage vote.

In the analysis of voting on comprehensive immigration reform legis-
lation with a pathway to citizenship for undocumented immigrants in the
Senate, the data indicate that Democratic senators are more than three times
more likely than Republican senators are to vote yea. Whereas the likeli-
hood that Democratic senators vote yea is approximately 82 percent, the
likelihood that Republican senators vote yea is approximately 25 percent.
These results further confirm that partisan divides on immigration policy
are less wide in the Senate than they are in the House. On the question of
potential threshold effects, for Republican senators, when the foreign-born
percentage of the total population in a state is 16 percent or higher, no votes
become yea votes on comprehensive immigration reform with a pathway to
citizenship for undocumented immigrants.

3.5 CONCLUSION

Altogether, the arguments presented in this book about the politics and
determinants of immigration policymaking in the post-H.R. 4437 period
stand up well in the empirical analyses. The data indicate that Republican
legislators are significantly more likely than Democratic legislators are to
support restrictive immigration-related legislation. Large foreign-born
populations are significantly related to decreased support for these policies,
even among Republican legislators in some cases. This effect holds when
analyzing the naturalized citizen population, which lends evidence to sup-
port the electoral mechanism. And the foreign-born noncitizen population
does not decrease support for restrictive immigration policies, which lends
evidence to support the counterfactual.
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