
Colorado Journal of International 
Environmental Law and Policy 

Volume 22, Number 3 Fall 2011 
© 2011 by 

The Colorado Journal of International Environmental Law, Inc. 
The Colorado Journal of International 

Environmental Law and Policy logo © 1989 
Madison James Publishing Corp., Denver, Colorado 

ISSN: 1050-0391 

Subscriptions 
 Personal 

Single Issue 

Institutional 

$15.00 $25.00 
Entire Volume  

$30.00 
 

$45.00 

Payable in US currency or equivalent only. Check should accompany order. 
Please add $5 per single issue for postage and $15 per volume for overseas postage. 

All correspondence regarding subscriptions should be addressed to: 
 

Managing Editor 
Colorado Journal of International Environmental Law and Policy 

University of Colorado Law School 
Campus Box 401 

Boulder, CO 80309-0401 - USA 

Manuscripts 
The Journal invites submission of manuscripts to be considered for 

publication. Manuscripts may be mailed to the address below or e-mailed directly to 
cjielp@colorado.edu. Unsolicited manuscripts can be returned if accompanied by 
postage and handling fees of $3.00 for 3rd class or $5.00 for 1st class mail. 
Manuscripts should be sent to: 

 

Lead Articles Editor 
Colorado Journal of International Environmental Law and Policy 

University of Colorado Law School 
Campus Box 401 

Boulder, CO 80309-0401 - USA 
 

E-mail: cjielp@colorado.edu 
Internet Site: http://www.colorado.edu/law/cjielp/ 





Statement of Purpose and Editorial Policy 
 
The Colorado Journal of International Environmental Law and 

Policy is an interdisciplinary journal dedicated to the examination of 
environmental issues with international implications. It provides a forum 
for: (1) in-depth analysis of the legal or public policy implications of 
problems related to the global environment; (2) articulation and 
examination of proposals and new ideas for the management and 
resolution of international environmental concerns; and (3) description of 
current developments and opinions related to international environmental 
law and policy. 

The Journal has a diverse international audience including policy 
makers, scholars, and organizations concerned with environmental 
issues. Specific audiences include scholars and students at law schools, 
schools of international affairs, schools of public policy, programs of 
study involving the natural and social sciences, and officials in 
governmental and nongovernmental organizations. 

The Journal is interested in articles submitted by authors that fall 
within this stated purpose. Authors uncertain whether their article is 
suitable for Journal publication are encouraged to contact the Editor-in-
Chief to discuss the subject matter of their article. 

Articles or other materials from authors may be accepted for 
publication prior to undergoing any editorial modifications. Such 
materials may also be conditionally accepted with the understanding that 
the author undertake major modifications prior to publication. Where 
appropriate, papers may be reviewed by experts within the relevant field 
to aid the Journal’s publication decisions and editing processes. Article 
Editors will work with authors to refine the written product throughout 
the publication process, with the overall objective being to enhance the 
effectiveness of written communication. 

 
 

Published three times annually by the 
Colorado Journal of International Environmental Law, Inc. 

University of Colorado Law School 
320 Wolf Law Building, Campus Box 401, Boulder, CO 80309-0401, 

an incorporated association of students sponsored by 
UNIVERSITY OF COLORADO LAW SCHOOL STUDENT FUNDS 

 
 

 
Cite as: 22 COLO. J. INT’L ENVTL. L. & POL’Y ___ (2011). 





Colorado Journal of International 
Environmental Law and Policy 

Volume 22, Number 3 Fall 2011 

Board of Editors 
Editor-in-Chief 

KATIE PATTERSON 

Managing Editor 
CHRISTOPHER TURNER 

 
Production Editors 
CHARLES FULLER 
GALE MONAHAN 

SARAH PIZZO 
THEODORE RIDDER 

Media Editor 
ERIN B. O’BRIEN 

 

Development Editor 
KRISTEN VAN SLYKE 

Articles Editors 
SHANNON A. ROLLERT ALLEN 

JESSICA ANDERSON 
ANJALI FORRESTER 

Notes and Comments Editors 
ELISE AIKEN 

RYAN GILMAN 
STEFANIE MANN 

Associate Editors 
 

JEFF CANDRIAN               BENJAMIN HOWE 
 
 

Staff Writers 
 

JENA AKIN 
CAROLINE BAKER 

ANGELA BANDUCCI 
MATTHEW BURNS 

JAIMIE CAVANAUGH 
NAREE CHAN 

ROBERT DONALD 
 
 
 
 
 
 
 
 

TACY HASS 
GREGORY HEARING 

JACQUELYN JAMPOLSKY 
RICHARD KIELY 
JESSICA LOWREY 

LINDSAY B. MASTERS 
JEFFREY MCCOY 

MAGGIE MCDONALD 
 
 
 
 
 
 
 

ALLISON N. MELTON 
JASON R. OBOLD 
JAMESY OWEN 

PRASANTHI PARITALA 
MARK STOCKWELL 

ANNE MARIAH TAPP 
KIRBEE YOST 

 
 
 
 
 
 
 

 



 

Advisory Board 
 

JAMES N. CORBRIDGE 
Professor Emeritus, University of Colorado Law 

School 

DAVID GETCHES 
Dean, University of Colorado Law 

School 

MICHAEL GLANTZ 
Senior Scientist, Environmental & Societal 

Impacts Group, National Center for Atmospheric 
Research 

 

ANITA HALVORSSEN 
Director, Global Legal Solutions 

 

HOWARD KENISON 
Partner, Lindquist &  Vennum,  P.L.L.P. 

 

WILLIAM L. THOMAS 
Counsel, Clifford Chance US L.L.P. 

 

 

Ex-Officio Advisory Board 
 

MELISSA M. BONESS 
Attorney at Law 

 
JEREMY BOTKINS 

Attorney at Law 
 

DAVID BOWER 
Attorney at Law 

 
ALAINA STEDILLE 

Attorney at Law 
 

RICHARD MURRAY 
Attorney at Law 

 
CHRISTOPHER F. KNUD-HANSEN,  

Attorney and Scientist, 
SolarBee Pump Systems, Inc. 

JANET LEE 
Attorney at Law 

 
RYAN MCGEE 

Attorney, Davis Graham & Stubbs L.L.P. 
 

JOHN P. MORGAN 
Attorney, Perkins Coie L.L.P. 

 
EZEKIEL PETERS 
Attorney at Law 

 
CHRISTOPHER W. FRY 

Attorney at Law 
 

BRANDON KARPEN 
Staff Attorney,  

U.S. District Court, District of Idaho

 

Faculty Advisor 
WILLIAM BOYD 

Associate Professor of Law 
 University of Colorado Law School 



The University of Colorado 
Law School 

 

Law School Faculty, 2010-2011 

Deans 
DAVID H. GETCHES, Dean and Raphael J. Moses Professor of Natural Resources Law.  

A.B., Occidental College; J.D., University of Southern California. 
DAYNA BOWEN MATTHEW, Associate Dean for Academic Affairs and Professor of Law. 

A.B., Harvard-Radcliffe College; J.D., University of Virginia. 
SARAH A. KRAKOFF, Associate Dean for Research and Professor of Law.  B.A., Yale 

University; LL.B, University of California, Berkeley. 
WHITING LEARY, Senior Assistant Dean for Students.  B.A., Williams College; J.D., 

University of Colorado. 
SUSANI HARRIS, Assistant Dean for Career Development.  B.A., University of Colorado; 

M.A., University of Arizona; J.D., University of Denver College of Law.  
KRISTINE M. JACKSON, Assistant Dean for Admissions and Financial Aid.  B.S., 

University of North Carolina; J.D., George Mason University. 
 

Emeritus Faculty 
NORMAN F. AARONSON, Clinical Professor Emeritus, Legal Aid and Defender Program.  

A.B., Brandeis University; J.D., Boston University. 
CLIFFORD J. CALHOUN, Professor Emeritus.  A.B., LL.B., Harvard University. 
HOMER H. CLARK, JR., Professor Emeritus.  A.B., LL.D., Amherst College; LL.B., 

LL.M., Harvard University. 
JAMES N. CORBRIDGE, JR., Professor Emeritus.  A.B., Brown University; LL.B., Yale 

University. 
TED J. FIFLIS, Professor Emeritus.  B.S., Northwestern University; LL.B., Harvard 

University. 
H. PATRICK FURMAN, Clinical Professor Emeritus, Legal Aid and Defender Program, and 

Director of Clinical Programs.  B.A., J.D., University of Colorado. 
DAVID S. HILL, Professor Emeritus.  B.S., J.D., University of Nebraska. 
J. DENNIS HYNES, Professor Emeritus.  B.A., LL.B., University of Colorado. 
HOWARD C. KLEMME, Professor Emeritus.  B.A., LL.B., University of Colorado; LL.M., 

Yale University. 
COURTLAND H. PETERSON, Nicholas Doman Professor of International Law Emeritus.  

B.A., LL.B., University of Colorado; M. Comp. L., University of Chicago; Dr. Jur., 
University of Freiburg (Germany). 

WILLIAM E. RENTFRO, Professor Emeritus.  B.A., University of Colorado; Th.M., LL.B., 
University of Denver. 

PETER N. SIMON, Professor Emeritus.  B.S., M.D., University of Wisconsin; J.D., 
University of California, Berkeley. 

NORTON L. STEUBEN, Professor Emeritus.  A.B., J.D., University of Michigan. 
ARTHUR H. TRAVERS, JR., Professor Emeritus.  B.A., Grinnell College; LL.B., Harvard 

University. 
 



 
Tenured and Tenure-Track Faculty 

BARBARA A. BINTLIFF, Nicholas Rosenbaum Professor of Law and Law Library Director.  
B.A., Central Washington State College; J.D., M.L.L., University of Washington. 

WILLIAM BOYD, Associate Professor of Law.  Ph.D., University of California, Berkeley; 
J.D., Stanford University. 

HAROLD H. BRUFF, Charles Inglis Thomson Professor of Law.  B.A., Williams College; 
J.D., Harvard University. 

ALEXIA BRUNET MARKS, Associate Professor of Law.  B.A., Colgate University; M.S., 
Purdue University; Ph.D., Purdue University; J.D., Northwestern University. 

EMILY M. CALHOUN, Professor of Law.  B.A., M.A., Texas Tech University; J.D.,  
University of Texas. 

PAUL F. CAMPOS, Professor of Law.  A.B., M.A., J.D., University of Michigan. 
DEBORAH J. CANTRELL, Director of Clinical Programs and Associate Professor of Law.  

B.A., Smith College; M.A., University of California, Los Angeles; J.D., Univer-sity 
of Southern California. 

KRISTEN CARPENTER, Associate Professor of Law.  B.A., Dartmouth College; J.D., 
Harvard University. 

RICHARD B. COLLINS, Professor of Law and Director of the Byron R. White Center for the 
Study of American Constitutional Law.  B.A., Yale College; LL.B., Harvard  
University. 

NESTOR DAVIDSON, Associate Professor of Law.  A.B., Harvard University; J.D., 
Columbia University. 

JUSTIN DESAUTELS-STEIN, Associate Professor of Law.  B.A., University of North  
Carolina, Ashville; J.D., University of North Carolina, Chapel Hill; LL.M.,  
Harvard University. 

MIRANDA P. FLEISCHER, Associate Professor of Law.  B.A., Duke University; J.D., 
University of Chicago; LL.M. New York University. 

VICTOR FLEISCHER, Associate Professor of Law.  B.A., J.D., University of Chicago. 
WAYNE M. GAZUR, Professor of Law.  B.S., University of Wyoming; J.D., University of 

Colorado; LL.M., University of Denver. 
MARISA AYA GRUBER, Professor of Law. B.A., University of California at Berkeley; J.D., 

Harvard Law School 
LAKSHMAN D. GURUSWAMY, Professor of Law.  LL.B., Sri Lanka; Ph.D., University of 

Durham, U.K. 
MELISSA HART, Associate Professor of Law.  B.A., Harvard-Radcliffe College; J.D.,  

Harvard University. 
CLARE HUNTINGTON, Associate Professor of Law.  B.A., Oberlin College; J.D., Columbia 

University. 
MARK J. LOEWENSTEIN, Nicholas A. Rosenbaum Professor of Law.  A.B., J.D., University 

of Illinois. 
SCOTT A. MOSS, Associate Professor of Law.  B.A., M.A., Stanford University; J.D.,  

Harvard University. 
CHRISTOPHER B. MUELLER, Henry S. Lindsley Professor of Procedure and Advocacy.  

A.B., Haverford College; J.D., University of California, Berkeley. 
ROBERT F. NAGEL, Ira C. Rothgerber, Jr. Professor of Constitutional Law.  B.A., 

Swarthmore College; J.D., Yale University. 



HELEN L. NORTON, Associate Professor of Law.  B.A., Stanford University; J.D., 
University of California, Berkeley. 

PAUL OHM, Associate Professor of Law.  B.S./B.A., Yale University; J.D., University of 
California, Los Angeles. 

SCOTT R. PEPPET, Associate Professor of Law.  B.A., Cornell University; J.D., Harvard 
University. 

WILLIAM T. PIZZI, Professor of Law.  A.B., Holy Cross College; M.A., University of 
Massachusetts; J.D., Harvard University. 

CAROLYN B. RAMSEY, Associate Professor of Law.  B.A., University of California, Irvine; 
A.M., J.D., Stanford University. 

PIERRE J. SCHLAG, Byron White Professor of Constitutional Law.  B.A., Yale University; 
J.D., University of California, Los Angeles. 

AMY J. SCHMITZ, Associate Professor of Law.  B.A., Drake University; J.D., University 
of Minnesota. 

ANDREW SCHWARTZ, Associate Professor of Law. Sc.B., Brown University; J.D.,  
Columbia University. 

ANNA SPAIN, Associate Professor of Law.  B.A., Denison University; J.D., Harvard 
University. 

MARK SQUILLACE, Professor of Law and Director of the Natural Resources Law Center.  
B.S., Michigan State University; J.D., University of Utah. 

HARRY SURDEN, Associate Professor of Law. B.A., Cornell University; J.D., Stanford 
University. 

MICHAEL J. WAGGONER, Associate Professor of Law.  A.B., Stanford University; LL.B., 
Harvard University. 

PHILIP J. WEISER, B.A., Swarthmore College; J.D., New York University. 
MARIANNE WESSON, Professor of Law and Wolf-Nichol Fellow.  A.B., Vassar College; 

J.D., University of Texas. 
AHMED A. WHITE, Associate Professor of Law.  B.A., Southern University and A&M 

College; J.D., Yale University. 
CHARLES F. WILKINSON, University’s Distinguished Professor and Moses Lasky 

Professor of Law.  B.A., Denison University; LL.B., Stanford University. 
PAUL OHM, Associate Professor of Law. B.S./B.A., Yale University; J.D., University of 

California, Los Angeles. 
SCOTT R. PEPPET, Associate Professor of Law. B.A., Cornell University; J.D., Harvard 

University. 
WILLIAM T. PIZZI, Professor of Law. A.B., Holy Cross College; M.A., University of 

Massachusetts; J.D., Harvard University. 
CAROLYN B. RAMSEY, Associate Professor of Law.  B.A., University of California, Irvine; 

A.M., Stanford University; J.D., Stanford University. 
PIERRE J. SCHLAG, Byron White Professor of Constitutional Law. B.A., Yale University; 

J.D., University of California, Los Angeles. 
AMY J. SCHMITZ, Associate Professor of Law. B.A., Drake University; J.D., University of  
 Minnesota. 
LAURA SPITZ, Associate Professor of Law. B.A., University of Toronto; LL.B., University 

of British Columbia Faculty of Law; J.S.D., Cornell University. 
ANDREW SCHWARTZ, Associate Professor of Law. B.A., Brown University; J.D., 

Columbia University. 
ANNA SPAIN, Associate Professor of Law. B.A., Denison University; J.D., Harvard 



University. 
MARK SQUILLACE, Professor of Law and Director of the Natural Resources Law Center.  

B.S., Michigan State University; J.D., University of Utah. 
HARRY SURDEN, Associate Professor of Law. B.A., Cornell University; J.D., Stanford 

University. 
PHILIP J. WEISER, B.A., Swarthmore College; J.D., New York University. 
MICHAEL J. WAGGONER, Associate Professor of Law. A.B., Stanford University; LL.B., 

Harvard University. 
MARIANNE WESSON, Professor of Law and Wolf-Nichol Fellow. A.B., Vassar College; 

J.D., University of Texas. 
AHMED A. WHITE, Associate Professor of Law. B.A., Southern University and A & M 

College; J.D., Yale University. 
CHARLES F. WILKINSON, University’s Distinguished Professor and Moses Lasky 

Professor of Law. B.A., Denison University; LL.B., Stanford University. 

Research and Clinical Faculty 
NORMAN F. AARONSON, Clinical Professor Emeritus, Legal Aid and Defender Program.  

A.B., Brandeis University; J.D., Boston University. 
J. BRAD BERNTHAL, Associate Clinical Professor of Law.  B.A., University of Kansas; 

J.D., University of Colorado. 
DEBORAH J. CANTRELL, Director of Clinical Programs & Associate Professor of Law.  

B.A., Smith College; M.A., University of California, Los Angeles; J.D., Univer-sity 
of Southern California. 

VIOLETA CHAPIN, Associate Clinical Professor of Law.  B.A., Columbia College; J.D., 
New York University. 

MARGARET ANN ENGLAND, Associate Clinical Professor, Legal Aid and Defender 
Program.  B.A., University of Michigan; J.D., University of Denver.  

H. PATRICK FURMAN, Clinical Professor Emeritus, Legal Aid and Defender Program, and 
Director of Clinical Programs.  B.A., J.D., University of Colorado. 

COLENE ROBINSON, Associate Clinical Professor, Juvenile and Family Law.  B.A.,  
Valparaiso University; J.D., Loyola University School of Law, Chicago. 

JILL E. TOMPKINS, Clinical Professor of Law and Director of American Indian Law  
Clinic.  B.A., The King’s College; J.D., University of Maine. 

Legal Writing and Appellate Advocacy Faculty 
AL CANNER, Legal Writing Professor.  B.A., Brandeis University; J.D., University of 

Colorado.  
AMY BAUER, Legal Writing Professor.  B.A., Duke University; J.D.,  

William & Mary School of Law.   
DEREK H. KIERNAN-JOHNSON, Legal Writing Professor.  A.B. Princeton University; J.D., 

University of Michigan. 
NATALIE MACK, Legal Writing Professor.  B.S., University of South Carolina; J.D., 

University of Colorado. 
GABRIELLE M. STAFFORD, Legal Writing Professor.  B.A., University of Pennsylvania; 

J.D., Boston University. 
TODD M. STAFFORD, Legal Writing Professor.  B.A., Southern Methodist University; J.D., 

Duke University. 



Law Library Faculty 
BARBARA A. BINTLIFF, Nicholas Rosenbaum Professor of Law and Law Library Director.  

B.A., Central Washington State College; J.D., M.L.L., University of Washington. 
ALICIA BRILLON, Reference Librarian.  B.A., M.L.I.S., University of Washington; J.D., 

Seattle University. 
GEORGIA K. BRISCOE, Associate Director and Head of Technical Services.  B.S.,  

Washington State University; M.A., University of San Diego; M.L.S., University of 
Michigan. 

YUMIN JIANG, Technical Services Librarian. M.S., University of Illinois, Urbana-
Champaign; M.A., University of Wisconsin. 

ROBERT LINZ, Head of Public Services and Associate Director of Law Library.  B.A., 
Wake Forest University; J.D., University of Florida; M.L.I.S., Florida State 
University.  

ALAN PANNELL, Reference Librarian.  B.A. University of Oklahoma; J.D. Western New 
England College; M.A. University of Arizona. 

KAREN SELDEN, Catalog Librarian.  B.S., Pennsylvania State University; M.L.S.,  
Simmons College. 

JANE E. THOMPSON, Head of Faculty Services.  B.A., University of Missouri; M.A., J.D., 
University of Denver. 

Adjunct, Adjoint and Visiting Faculty 
GARRY R. APPEL, Attorney at Law, Appel & Lucas, P.C., Denver, Colorado.  B.A., J.D., 

University of Colorado. 
BRITT BANKS,  Principal, Nova West LLC.   B.S., University of Denver; J.D. University of 

Colorado; LLB, University of Colorado. 
GEOFFREY BARRY, Of Counsel, Holland & Hart, Boulder, Colorado.  A.B., Princeton 

University; J.D., University of Colorado. 
GEORGE BRAUCHLER, Attorney at Law, Caplis & Deasy, LLC, Denver, CO.  B.A., J.D. 

University of Colorado. 
THE HONORABLE ELIZABETH BROWN, Judge, United States Bankruptcy Court for the 

District of Colorado.  B.A., Colorado College; J.D. University of Colorado. 
JOHN BOYD, Management/Strategy Consultant.  B.A., University of Iowa; J.D., 

University of Michigan. 
WILLIAM CALLISON, Partner, Faegre & Benson LLP, Denver, Colorado.  B.A., Oberlin 

College; J.D., University of Colorado; LL.M., Yale University. 
STEVEN CLYMER, Attorney at Law, ACCORD Dispute Resolution Services, Boulder,  

Colorado.  A.B., St. Louis University; J.D., Case Western Reserve University. 
CHRISTINE A. COATES, Attorney at Law, Boulder, Colorado.  B.A., Houston Baptist 

University; M.Ed., University of Houston; J.D., University of Colorado. 
DARLA DANIEL, Attorney, Zisman Ingraham & Daniel, Denver, Colorado.  B.A., Trinity 

University; J.D., University of Colorado. 
THE HONORABLE WILEY Y. DANIEL, Judge, United States District Court for the District of 

Colorado.  B.A., J.D., Howard University. 
DANIEL N. DEASY, Attorney at Law, George Browning & Associates, Westminster, 

Colorado.  B.A., J.D., University of Colorado  
BRUCE DIERKING, Attorney at Law, Boulder, Colorado.  B.A., University of Northern 

Colorado; J.D., University of Colorado. 



THE HONORABLE ALLISON HARTWELL EID, Justice, Colorado Supreme Court, Denver, 
Colorado.  A.B., Stanford University; J.D., University of Chicago. 

TROY EID, Shareholder, Greenberg Traurig LLP, Denver, Colorado.  A.B., Stanford 
University; J.D., University of Chicago. 

ERIC ELIFF, Partner, Morrison Foerster, Denver, Colorado.  B.S., Washington Univer-
sity; J.D., University of Colorado. 

ARNOLD ENKER, Professor of Law, Bar-Ilan University, Israel.  B.A., Yeshiva University; 
J.D., Harvard University. 

JOSEPH FELLER, Professor of Law, Arizona State University and Senior Counsel for 
National Wildlife Federation, Boulder, Colorado.  B.A., Harvard University; Ph.D., 
University of California, Berkeley; J.D., Harvard University. 

ROGER FLYNN, Executive Director, Western Mining Action Project, Boulder, Colorado.  
B.S., Lehigh University; J.D., University of Colorado. 

JOHN FRANCIS, Attorney at Law, Davis Graham & Stubbs, Denver, CO.  B.A., University 
of Colorado; J.D., University of Michigan Law School. 

CRAIG GARBY, Attorney at Law, Rothgerber Johnson & Lyons LLP, Denver, Colorado.  
B.A., University of Colorado; M.P.A., Cornell University; J.D. Stanford University. 

THE HONORABLE NEIL M. GORSUCH, Judge, United States Court of Appeals for the Tenth 
Circuit, Denver, Colorado.  B.A, Columbia University; J.D., Harvard University; 
Ph.D., Oxford University. 

RANDI GRASSGREEN, Director of Family Wealth Planning, Crestone Capital Advisors, 
LLC, Boulder, Colorado.  B.S., University of North Carolina at Chapel Hill; M.T., 
University of North Carolina at Chapel Hill; J.D., University of Colorado. 

LISA GREEN, Partner, Green and Gardner, LLC, Boulder, Colorado,  B.A., University of 
Colorado; J.D., University of Cincinnati. 

NATALIE HANLON-LEH, Administrative Partner, Faegre & Benson, Colorado.  B.S., 
University of Colorado; J.D., Harvard University. 

ANDREW HARTMAN, Experiential Learning Program Coordinator & Adjunct Professor, 
University of Colorado, Boulder, Colorado.  A.B., University of Michigan; J.D., 
Georgetown University. 

KARI HERSHEY, Shareholder, Hershey Skinner, LLC, Denver, Colorado.  B.A., Michigan 
State University; J.D. University of Denver. 

WILLIAM P. HUNT III, Adjunct Professor, University of Colorado, Boulder, Colorado.  
B.A., University of Missouri Columbia; J.D., Western New England College. 

BRUCE KRAMER, Of Counsel, McGinnis, Lochridge, & Kilgore LLP, Houston, Texas.  
B.A., J.D., University of California, Los Angeles; LL.M., University of Illinois. 

DAVID KREUTZER, First Assistant Attorney General, Colorado Attorney General’s Office.  
B.A., University of Colorado; J.D., University of Denver College of Law.   

CHRISTOPHER MCKEE, Adjunct Professor.  B.A., University of North Carolina,  
Greensboro; J.D., M.T.S., Emory University. 

JACK MILLS, Attorney at Law, A.J. Mills, P.C., Boulder, Colorado.  B.B.A., LL.B., 
University of Oklahoma. 

SUSAN MORLEY, Senior Instructor, University of Colorado Leeds School of Business, 
Boulder, Colorado.  B.A., University of Kentucky; M.S., University of Colorado; 
J.D., University of Colorado. 

ROBERT NICHOLS, Adjunct Professor.  B.A., Baylor University; J.D., University of 
Oklahoma. 



PATRICK O’ROURKE, Managing Associate, University Council, Denver, Colorado.  B.A., 
Creighton University; J.D., Georgetown University. 

PRESTON PADDEN, Adjunct Professor, University Colorado Law School, Boulder, 
Colorado.  B.A., University of Maryland; J.D., George Washington University. 

THE HONORABLE NANCY E. RICE, Justice, Colorado Supreme Court, Denver, Colorado.  
B.A., Tufts University; J.D., University of Utah. 

THE HONORABLE EDWARD J. RICHARDSON, Judge, Retired, State of Florida Circuit Court.  
A.S., Brevard Community College; B.S., University of Florida; J.D., Florida State 
University. 

THE HONORABLE ROBERT RUSSEL, Judge, Colorado Court of Appeals, Denver, Colorado.  
B.M.E., University of Northern Colorado; J.D., University of Colorado. 

PATRICIA J. ROGERS, Partner, Moye White LLP, Denver, Colorado.  B.A., University of 
Connecticut; J.D., Georgia State University. 

MICHAEL SAUL, Attorney, Rocky Mountain Natural Resource Center.  B.S., J.D., Yale 
University. 

THE HONORABLE TIMOTHY M. TYMKOVICH, Judge, U.S. Court of Appeals for the Tenth 
Circuit, Denver, Colorado.  B.A., Colorado College; J.D., University of Colorado. 

LISA WAYNE, Attorney at Law, William Murphy & Associates, Baltimore, Maryland.  
B.A., University of Colorado, J.D., Pepperdine University. 

 
Research Associates 

KEVIN L. DORAN, Research Fellow, Center for Energy & Environmental Security.  B.A., 
Andrews University; J.D., University of Colorado.    

DOUGLAS S. KENNEY, Research Associate, Natural Resources Law Center.  B.A., 
University of Colorado; M.S., University of Michigan School of Natural Resources 
and Environment; Ph.D., Cornell University. 

KATHRYN M. MUTZ, Research Associate, Natural Resources Law Center.  B.A., 
University of Chicago; M.S., Utah State University; J.D., University of Colorado. 

ADAM REED, Research Fellow, Center for Energy & Environmental Security.  B.A., 
Southern Methodist University; J.D., University of Colorado. 

JULIE TEEL, Senior Research Associate, Center for Energy & Environmental Security.  
B.S., University of California, Berkeley; J.D., New York University. 

 





Colorado Journal of International 
Environmental Law and Policy 

Volume 22, Number 3 Fall 2011 
 

Table of Contents 

 

Articles 
CHOICES THAT MATTER: THREE PROPOSITIONS ON THE INDIVIDUAL, 
PRIVATE PROPERTY, AND ANTHROPOGENIC CLIMATE CHANGE 

PAUL BABIE............................................................................................... 323

 
THE INTERNATIONAL LEGAL CHALLENGES OF CLIMATE-INDUCED 
MIGRATION: PROPOSAL FOR AN INTERNATIONAL LEGAL 
FRAMEWORK 

BENOIT MAYER ......................................................................................... 357 

 
 

Notes & Comments 
OVERCOMING BARRIERS TO INDIGENOUS PEOPLES’ PARTICIPATION 
IN FOREST CARBON MARKETS 

KATIE PATTERSON .................................................................................... 417 

 

EXPANDING ENVIRONMENTAL JUSTICE AFTER WAR: THE NEED FOR 
UNIVERSAL JURISDICTION OVER ENVIRONMENTAL WAR CRIMES 

RYAN GILMAN .......................................................................................... 447 

 

Lectures 
A REPORT ON PROFESSOR EDWARD ZIEGLER’S LECTURE—THE 
FUTURE AMERICAN LANDSCAPE: URBAN PLANNING LAW REFORM 
AND SUSTAINABLE DEVELOPMENT 

CAROLINE BAKER ..................................................................................... 473 



 

A REPORT ON AMBASSADOR CLAYTON YEUTTER’S LECTURE—
CLIMATE CHANGE, AGRICULTURE, AND INTERNATIONAL TRADE: 
CHALLENGES AND OPPORTUNITIES 

JAIMIE N. CAVANAUGH ............................................................................. 477 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 


	Board of Editors
	Associate Editors
	Staff Writers
	Advisory Board
	Ex-Officio Advisory Board
	Faculty Advisor

