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CHAP. XIV. 

Of Prerogative. 

Sec. 159. WHERE the legislative and executive power are in distinct hands, (as they are in 
all moderated monarchies, and well-framed governments) there the good of the society 
requires, that several things should be left to the discretion of him that has the executive 
power: for the legislators not being able to foresee, and provide by laws, for all that may 
be useful to the community, the executor of the laws having the power in his hands, has 
by the common law of nature a right to make use of it for the good of the society, in 
many cases, where the municipal law has given no direction, till the legislative can 
conveniently be assembled to provide for it. Many things there are, which the law can by 
no means provide for; and those must necessarily be left to the discretion of him that has 
the executive power in his hands, to be ordered by him as the public good and advantage 
shall require: nay, it is fit that the laws themselves should in some cases give way to the 
executive power, or rather to this fundamental law of nature and government, viz. That as 
much as may be, all the members of the society are to be preserved: for since many 
accidents may happen, wherein a strict and rigid observation of the laws may do harm; 
(as not to pull down an innocent man's house to stop the fire, when the next to it is 
burning) and a man may come sometimes within the reach of the law, which makes no 
distinction of persons, by an action that may deserve reward and pardon; 'tis fit the ruler 
should have a power, in many cases, to mitigate the severity of the law, and pardon some 
offenders: for the end of government being the preservation of all, as much as may be, 
even the guilty are to be spared, where it can prove no prejudice to the innocent. 

Sec. 160. This power to act according to discretion, for the public good, without the 
prescription of the law, and sometimes even against it, is that which is called prerogative: 
for since in some governments the lawmaking power is not always in being, and is 
usually too numerous, and so too slow, for the dispatch requisite to execution; and 
because also it is impossible to foresee, and so by laws to provide for, all accidents and 
necessities that may concern the public, or to make such laws as will do no harm, if they 
are executed with an inflexible rigour, on all occasions, and upon all persons that may 
come in their way; therefore there is a latitude left to the executive power, to do many 
things of choice which the laws do not prescribe. 

Sec. 161. This power, whilst employed for the benefit of the community, and suitably to 
the trust and ends of the government, is undoubted prerogative, and never is questioned: 
for the people are very seldom or never scrupulous or nice in the point; they are far from 
examining prerogative, whilst it is in any tolerable degree employed for the use it was 
meant, that is, for the good of the people, and not manifestly against it: but if there comes 
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to be a question between the executive power and the people, about a thing claimed as a 
prerogative; the tendency of the exercise of such prerogative to the good or hurt of the 
people, will easily decide that question. 

Sec. 162. It is easy to conceive, that in the infancy of governments, when 
commonwealths differed little from families in number of people, they differed from 
them too but little in number of laws: and the governors, being as the fathers of them, 
watching over them for their good, the government was almost all prerogative. A few 
established laws served the turn, and the discretion and care of the ruler supplied the rest. 
But when mistake or flattery prevailed with weak princes to make use of this power for 
private ends of their own, and not for the public good, the people were fain by express 
laws to get prerogative determined in those points wherein they found disadvantage from 
it: and thus declared limitations of prerogative were by the people found necessary in 
cases which they and their ancestors had left, in the utmost latitude, to the wisdom of 
those princes who made no other but a right use of it, that is, for the good of their people. 

Sec. 163. And therefore they have a very wrong notion of government, who say, that the 
people have encroached upon the prerogative, when they have got any part of it to be 
defined by positive laws: for in so doing they have not pulled from the prince any thing 
that of right belonged to him, but only declared, that that power which they indefinitely 
left in his or his ancestors hands, to be exercised for their good, was not a thing which 
they intended him when he used it otherwise: for the end of government being the good 
of the community, whatsoever alterations are made in it, tending to that end, cannot be an 
encroachment upon any body, since no body in government can have a right tending to 
any other end: and those only are encroachments which prejudice or hinder the public 
good. Those who say otherwise, speak as if the prince had a distinct and separate interest 
from the good of the community, and was not made for it; the root and source from which 
spring almost all those evils and disorders which happen in kingly governments. And 
indeed, if that be so, the people under his government are not a society of rational 
creatures, entered into a community for their mutual good; they are not such as have set 
rulers over themselves, to guard, and promote that good; but are to be looked on as an 
herd of inferior creatures under the dominion of a master, who keeps them and works 
them for his own pleasure or profit. If men were so void of reason, and brutish, as to enter 
into society upon such terms, prerogative might indeed be, what some men would have it, 
an arbitrary power to do things hurtful to the people. 

Sec. 164. But since a rational creature cannot be supposed, when free, to put himself into 
subjection to another, for his own harm; (though, where he finds a good and wise ruler, 
he may not perhaps think it either necessary or useful to set precise bounds to his power 
in all things) prerogative can be nothing but the people's permitting their rulers to do 
several things, of their own free choice, where the law was silent, and sometimes too 
against the direct letter of the law, for the public good; and their acquiescing in it when so 
done: for as a good prince, who is mindful of the trust put into his hands, and careful of 
the good of his people, cannot have too much prerogative, that is, power to do good; so a 
weak and ill prince, who would claim that power which his predecessors exercised 
without the direction of the law, as a prerogative belonging to him by right of his office, 
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which he may exercise at his pleasure, to make or promote an interest distinct from that 
of the public, gives the people an occasion to claim their right, and limit that power, 
which, whilst it was exercised for their good, they were content should be tacitly allowed. 
Sec. 165. And therefore he that will look into the history of England, will find, that 
prerogative was always largest in the hands of our wisest and best princes; because the 
people, observing the whole tendency of their actions to be the public good, contested not 
what was done without law to that end: or, if any human frailty or mistake (for princes 
are but men, made as others) appeared in some small declinations from that end; yet 'twas 
visible, the main of their conduct tended to nothing but the care of the public. The people 
therefore, finding reason to be satisfied with these princes, whenever they acted without, 
or contrary to the letter of the law, acquiesced in what they did, and, without the least 
complaint, let them inlarge their prerogative as they pleased, judging rightly, that they did 
nothing herein to the prejudice of their laws, since they acted conformable to the 
foundation and end of all laws, the public good. 

Sec. 166. Such god-like princes indeed had some title to arbitrary power by that 
argument, that would prove absolute monarchy the best government, as that which God 
himself governs the universe by; because such kings partake of his wisdom and goodness. 
Upon this is founded that saying, That the reigns of good princes have been always most 
dangerous to the liberties of their people: for when their successors, managing the 
government with different thoughts, would draw the actions of those good rulers into 
precedent, and make them the standard of their prerogative, as if what had been done 
only for the good of the people was a right in them to do, for the harm of the people, if 
they so pleased; it has often occasioned contest, and sometimes public disorders, before 
the people could recover their original right, and get that to be declared not to be 
prerogative, which truly was never so; since it is impossible that any body in the society 
should ever have a right to do the people harm; though it be very possible, and 
reasonable, that the people should not go about to set any bounds to the prerogative of 
those kings, or rulers, who themselves transgressed not the bounds of the public good: for 
prerogative is nothing but the power of doing public good without a rule. 

Sec. 167. The power of calling parliaments in England, as to precise time, place, and 
duration, is certainly a prerogative of the king, but still with this trust, that it shall be 
made use of for the good of the nation, as the exigencies of the times, and variety of 
occasions, shall require: for it being impossible to foresee which should always be the 
fittest place for them to assemble in, and what the best season; the choice of these was 
left with the executive power, as might be most subservient to the public good, and best 
suit the ends of parliaments. 

Sec. 168. The old question will be asked in this matter of prerogative, But who shall be 
judge when this power is made a right use of ? 1 answer: between an executive power in 
being, with such a prerogative, and a legislative that depends upon his will for their 
convening, there can be no judge on earth; as there can be none between the legislative 
and the people, should either the executive, or the legislative, when they have got the 
power in their hands, design, or go about to enslave or destroy them. The people have no 
other remedy in this, as in all other cases where they have no judge on earth, but to appeal 
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to heaven: for the rulers, in such attempts, exercising a power the people never put into 
their hands, (who can never be supposed to consent that any body should rule over them 
for their harm) do that which they have not a right to do. And where the body of the 
people, or any single man, is deprived of their right, or is under the exercise of a power 
without right, and have no appeal on earth, then they have a liberty to appeal to heaven, 
whenever they judge the cause of sufficient moment. And therefore, though the people 
cannot be judge, so as to have, by the constitution of that society, any superior power, to 
determine and give effective sentence in the case; yet they have, by a law antecedent and 
paramount to all positive laws of men, reserved that ultimate determination to themselves 
which belongs to all mankind, where there lies no appeal on earth, viz. to judge, whether 
they have just cause to make their appeal to heaven. And this judgment they cannot part 
with, it being out of a man's power so to submit himself to another, as to give him a 
liberty to destroy him; God and nature never allowing a man so to abandon himself, as to 
neglect his own preservation: and since he cannot take away his own life, neither can he 
give another power to take it. Nor let any one think, this lays a perpetual foundation for 
disorder; for this operates not, till the inconveniency is so great, that the majority feel it, 
and are weary of it, and find a necessity to have it amended. But this the executive power, 
or wise princes, never need come in the danger of: and it is the thing, of all others, they 
have most need to avoid, as of all others the most perilous. 
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The Federalist No. 70 

The Executive Department Further Considered 

Independent Journal 

Saturday, March 15, 1788 

[Alexander Hamilton] 

To the People of the State of New York: 

THERE is an idea, which is not without its advocates, that a vigorous Executive is inconsistent 

with the genius of republican government. The enlightened well-wishers to this species of 

government must at least hope that the supposition is destitute of foundation; since they can 

never admit its truth, without at the same time admitting the condemnation of their own 

principles. Energy in the Executive is a leading character in the definition of good government. It 

is essential to the protection of the community against foreign attacks; it is not less essential to 

the steady administration of the laws; to the protection of property against those irregular and 

high-handed combinations which sometimes interrupt the ordinary course of justice; to the 

security of liberty against the enterprises and assaults of ambition, of faction, and of anarchy. 

Every man the least conversant in Roman story, knows how often that republic was obliged to 

take refuge in the absolute power of a single man, under the formidable title of Dictator, as well 

against the intrigues of ambitious individuals who aspired to the tyranny, and the seditions of 

whole classes of the community whose conduct threatened the existence of all government, as 

against the invasions of external enemies who menaced the conquest and destruction of Rome. 

There can be no need, however, to multiply arguments or examples on this head. A feeble 

Executive implies a feeble execution of the government. A feeble execution is but another phrase 

for a bad execution; and a government ill executed, whatever it may be in theory, must be, in 

practice, a bad government. 

Taking it for granted, therefore, that all men of sense will agree in the necessity of an energetic 

Executive, it will only remain to inquire, what are the ingredients which constitute this energy? 

How far can they be combined with those other ingredients which constitute safety in the 

republican sense? And how far does this combination characterize the plan which has been 

reported by the convention? 

The ingredients which constitute energy in the Executive are, first, unity; secondly, duration; 

thirdly, an adequate provision for its support; fourthly, competent powers. 

The ingredients which constitute safety in the repub lican sense are, first, a due dependence on 

the people, secondly, a due responsibility. 

Those politicians and statesmen who have been the most celebrated for the soundness of their 

principles and for the justice of their views, have declared in favor of a single Executive and a 
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numerous legislature. They have with great propriety, considered energy as the most necessary 

qualification of the former, and have regarded this as most applicable to power in a single hand, 

while they have, with equal propriety, considered the latter as best adapted to deliberation and 

wisdom, and best calculated to conciliate the confidence of the people and to secure their 

privileges and interests. 

That unity is conducive to energy will not be disputed. Decision, activity, secrecy, and despatch 

will generally characterize the proceedings of one man in a much more eminent degree than the 

proceedings of any greater number; and in proportion as the number is increased, these qualities 

will be diminished. 

This unity may be destroyed in two ways: either by vesting the power in two or more magistrates 

of equal dignity and authority; or by vesting it ostensibly in one man, subject, in whole or in part, 

to the control and co-operation of others, in the capacity of counsellors to him. Of the first, the 

two Consuls of Rome may serve as an example; of the last, we shall find examples in the 

constitutions of several of the States. New York and New Jersey, if I recollect right, are the only 

States which have intrusted the executive authority wholly to single men.1 Both these methods of 

destroying the unity of the Executive have their partisans; but the votaries of an executive 

council are the most numerous. They are both liable, if not to equal, to similar objections, and 

may in most lights be examined in conjunction. 

The experience of other nations will afford little instruction on this head. As far, however, as it 

teaches any thing, it teaches us not to be enamoured of plurality in the Executive. We have seen 

that the Achaeans, on an experiment of two Praetors, were induced to abolish one. The Roman 

history records many instances of mischiefs to the republic from the dissensions between the 

Consuls, and between the military Tribunes, who were at times substituted for the Consuls. But it 

gives us no specimens of any peculiar advantages derived to the state from the circumstance of 

the plurality of those magistrates. That the dissensions between them were not more frequent or 

more fatal, is a matter of astonishment, until we advert to the singular position in which the 

republic was almost continually placed, and to the prudent policy pointed out by the 

circumstances of the state, and pursued by the Consuls, of making a division of the government 

between them. The patricians engaged in a perpetual struggle with the plebeians for the 

preservation of their ancient authorities and dignities; the Consuls, who were generally chosen 

out of the former body, were commonly united by the personal interest they had in the defense of 

the privileges of their order. In addition to this motive of union, after the arms of the republic had 

considerably expanded the bounds of its empire, it became an established custom with the 

Consuls to divide the administration between themselves by lot -- one of them remaining at 

Rome to govern the city and its environs, the other taking the command in the more distant 

provinces. This expedient must, no doubt, have had great influence in preventing those collisions 

and rivalships which might otherwise have embroiled the peace of the republic. 

But quitting the dim light of historical research, attaching ourselves purely to the dictates of 

reason and good sense, we shall discover much greater cause to reject than to approve the idea of 

plurality in the Executive, under any modification whatever. 
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Wherever two or more persons are engaged in any common enterprise or pursuit, there is always 

danger of difference of opinion. If it be a public trust or office, in which they are clothed with 

equal dignity and authority, there is peculiar danger of personal emulation and even animosity. 

From either, and especially from all these causes, the most bitter dissensions are apt to spring. 

Whenever these happen, they lessen the respectability, weaken the authority, and distract the 

plans and operation of those whom they divide. If they should unfortunately assail the supreme 

executive magistracy of a country, consisting of a plurality of persons, they might impede or 

frustrate the most important measures of the government, in the most critical emergencies of the 

state. And what is still worse, they might split the community into the most violent and 

irreconcilable factions, adhering differently to the different individuals who composed the 

magistracy. 

Men often oppose a thing, merely because they have had no agency in planning it, or because it 

may have been planned by those whom they dislike. But if they have been consulted, and have 

happened to disapprove, opposition then becomes, in their estimation, an indispensable duty of 

self-love. They seem to think themselves bound in honor, and by all the motives of personal 

infallibility, to defeat the success of what has been resolved upon contrary to their sentiments. 

Men of upright, benevolent tempers have too many opportunities of remarking, with horror, to 

what desperate lengths this disposition is sometimes carried, and how often the great interests of 

society are sacrificed to the vanity, to the conceit, and to the obstinacy of individuals, who have 

credit enough to make their passions and their caprices interesting to mankind. Perhaps the 

question now before the public may, in its consequences, afford melancholy proofs of the effects 

of this despicable frailty, or rather detestable vice, in the human character. 

Upon the principles of a free government, inconveniences from the source just mentioned must 

necessarily be submitted to in the formation of the legislature; but it is unnecessary, and therefore 

unwise, to introduce them into the constitution of the Executive. It is here too that they may be 

most pernicious. In the legislature, promptitude of decision is oftener an evil than a benefit. The 

differences of opinion, and the jarrings of parties in that department of the government, though 

they may sometimes obstruct salutary plans, yet often promote deliberation and circumspection, 

and serve to check excesses in the majority. When a resolution too is once taken, the opposition 

must be at an end. That resolution is a law, and resistance to it punishable. But no favorable 

circumstances palliate or atone for the disadvantages of dissension in the executive department. 

Here, they are pure and unmixed. There is no point at which they cease to operate. They serve to 

embarrass and weaken the execution of the plan or measure to which they relate, from the first 

step to the final conclusion of it. They constantly counteract those qualities in the Executive 

which are the most necessary ingredients in its composition -- vigor and expedition, and this 

without anycounterbalancing good. In the conduct of war, in which the energy of the Executive 

is the bulwark of the national security, every thing would be to be apprehended from its plurality. 

It must be confessed that these observations apply with principal weight to the first case 

supposed -- that is, to a plurality of magistrates of equal dignity and authority a scheme, the 

advocates for which are not likely to form a numerous sect; but they apply, though not with 

equal, yet with considerable weight to the project of a council, whose concurrence is made 

constitutionally necessary to the operations of the ostensible Executive. An artful cabal in that 

council would be able to distract and to enervate the whole system of administration. If no such 
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cabal should exist, the mere diversity of views and opinions would alone be sufficient to tincture 

the exercise of the executive authority with a spirit of habitual feebleness and dilatoriness. 

[But one of the weightiest objections to a plurality in the Executive, and which lies as much 

against the last as the first plan, is, that it tends to conceal faults and destroy responsibility. 

Responsibility is of two kinds -- to censure and to punishment. The first is the more important of 

the two, especially in an elective office. Man, in public trust, will much oftener act in such a 

manner as to render him unworthy of being any longer trusted, than in such a manner as to make 

him obnoxious to legal punishment. But the multiplication of the Executive adds to the difficulty 

of detection in either case. It often becomes impossible, amidst mutual accusations, to determine 

on whom the blame or the punishment of a pernicious measure, or series of pernicious measures, 

ought really to fall. It is shifted from one to another with so much dexterity, and under such 

plausible appearances, that the public opinion is left in suspense about the real author. The 

circumstances which may have led to any national miscarriage or misfortune are sometimes so 

complicated that, where there are a number of actors who may have had different degrees and 

kinds of agency, though we may clearly see upon the whole that there has been mismanagement, 

yet it may be impracticable to pronounce to whose account the evil which may have been 

incurred is truly chargeable.]E1 

[But one of the weightiest objections to a plurality in the Executive, and which lies as much 

against the last as the first plan, is, that it tends to conceal faults and destroy responsibility. 

Responsibility is of two kinds -- to censure and to punishment. The first is the more important of 

the two, especially in an elective office. Man, in public trust, will much oftener act in such a 

manner as to render him unworthy of being any longer trusted, than in such a manner as to make 

him obnoxious to legal punishment. But the multiplication of the Executive adds to the difficulty 

of detection in either case. It often becomes impossible, amidst mutual accusations, to determine 

on whom the blame or the punishment of a pernicious measure, or series of pernicious measures, 

ought really to fall. It is shifted from one to another with so much dexterity, and under such 

plausible appearances, that the public opinion is left in suspense about the real author. The 

circumstances which may have led to any national miscarriage or misfortune are sometimes so 

complicated that, where there are a number of actors who may have had different degrees and 

kinds of agency, though we may clearly see upon the whole that there has been mismanagement, 

yet it may be impracticable to pronounce to whose account the evil which may have been 

incurred is truly chargeable.]E1 

"I was overruled by my council. The council were so divided in their opinions that it was 

impossible to obtain any better resolution on the point." These and similar pretexts are constantly 

at hand, whether true or false. And who is there that will either take the trouble or incur the 

odium, of a strict scrunity into the secret springs of the transaction? Should there be found a 

citizen zealous enough to undertake the unpromising task, if there happen to be collusion 

between the parties concerned, how easy it is to clothe the circumstances with so much 

ambiguity, as to render it uncertain what was the precise conduct of any of those parties? 

In the single instance in which the governor of this State is coupled with a council -- that is, in 

the appointment to offices, we have seen the mischiefs of it in the view now under consideration. 
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Scandalous appointments to important offices have been made. Some cases, indeed, have been so 

flagrant that ALL PARTIES have agreed in the impropriety of the thing. When inquiry has been made, 

the blame has been laid by the governor on the members of the council, who, on their part, have 

charged it upon his nomination; while the people remain altogether at a loss to determine, by 

whose influence their interests have been committed to hands so unqualified and so manifestly 

improper. In tenderness to individuals, I forbear to descend to particulars. 

It is evident from these considerations, that the plurality of the Executive tends to deprive the 

people of the two greatest securities they can have for the faithful exercise of any delegated 

power, first, the restraints of public opinion, which lose their efficacy, as well on account of the 

division of the censure attendant on bad measures among a number, as on account of the 

uncertainty on whom it ought to fall; and, second, the opportunity of discovering with facility 

and clearness the misconduct of the persons they trust, in order either to their removal from 

office or to their actual punishment in cases which admit of it. 

In England, the king is a perpetual magistrate; and it is a maxim which has obtained for the sake 

of the pub lic peace, that he is unaccountable for his administration, and his person sacred. 

Nothing, therefore, can be wiser in that kingdom, than to annex to the king a constitutional 

council, who may be responsible to the nation for the advice they give. Without this, there would 

be no responsibility whatever in the executive department -- an idea inadmissible in a free 

government. But even there the king is not bound by the resolutions of his council, though they 

are answerable for the advice they give. He is the absolute master of his own conduct in the 

exercise of his office, and may observe or disregard the counsel given to him at his sole 

discretion. 

But in a republic, where every magistrate ought to be personally responsible for his behavior in 

office the reason which in the British Constitution dictates the propriety of a council, not only 

ceases to apply, but turns against the institution. In the monarchy of Great Britain, it furnishes a 

substitute for the prohibited responsibility of the chief magistrate, which serves in some degree 

as a hostage to the national justice for his good behavior. In the American republic, it would 

serve to destroy, or would greatly diminish, the intended and necessary responsibility of the 

Chief Magistrate himself. 

The idea of a council to the Executive, which has so generally obtained in the State constitutions, 

has been derived from that maxim of republican jealousy which considers power as safer in the 

hands of a number of men than of a single man. If the maxim should be admitted to be applicable 

to the case, I should contend that the advantage on that side would not counterbalance the 

numerous disadvantages on the opposite side. But I do not think the rule at all applicable to the 

executive power. I clearly concur in opinion, in this particular, with a writer whom the celebrated 

Junius pronounces to be "deep, solid, and ingenious," that "the executive power is more easily 

confined when it is ONE";[2] that it is far more safe there should be a single object for the jealousy 

and watchfulness of the people; and, in a word, that all multiplication of the Executive is rather 

dangerous than friendly to liberty. 

A little consideration will satisfy us, that the species of security sought for in the multiplication 

of the Executive, is unattainable. Numbers must be so great as to render combination difficult, or 
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they are rather a source of danger than of security. The united credit and influence of several 

individuals must be more formidable to liberty, than the credit and influence of either of them 

separately. When power, therefore, is placed in the hands of so small a number of men, as to 

admit of their interests and views being easily combined in a common enterprise, by an artful 

leader, it becomes more liable to abuse, and more dangerous when abused, than if it be lodged in 

the hands of one man; who, from the very circumstance of his being alone, will be more 

narrowly watched and more readily suspected, and who cannot unite so great a mass of influence 

as when he is associated with others. The Decemvirs of Rome, whose name denotes their 

number,3 were more to be dreaded in their usurpation than any ONE of them would have been. No 

person would think of proposing an Executive much more numerous than that body; from six to 

a dozen have been suggested for the number of the council. The extreme of these numbers, is not 

too great for an easy combination; and from such a combination America would have more to 

fear, than from the ambition of any single individual. A council to a magistrate, who is himself 

responsible for what he does, are generally nothing better than a clog upon his good intentions, 

are often the instruments and accomplices of his bad and are almost always a cloak to his faults. 

I forbear to dwell upon the subject of expense; though it be evident that if the council should be 

numerous enough to answer the principal end aimed at by the institution, the salaries of the 

members, who must be drawn from their homes to reside at the seat of government, would form 

an item in the catalogue of public expenditures too serious to be incurred for an object of 

equivocal utility. I will only add that, prior to the appearance of the Constitution, I rarely met 

with an intelligent man from any of the States, who did not admit, as the result of experience, 

that the UNITY of the executive of this State was one of the best of the distinguishing features of 

our constitution. 

PUBLIUS 
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U.S. Constitution 

Article II 

Section 1. 

The executive power shall be vested in a President of the United States of 

America. He shall hold his office during the term of four years, and, together 
with the Vice President, chosen for the same term, be elected, as follows: 

Each state shall appoint, in such manner as the Legislature thereof may 

direct, a number of electors, equal to the whole number of Senators and 

Representatives to which the State may be entitled in the Congress: but no 
Senator or Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

The electors shall meet in their respective states, and vote by ballot for two 
persons, of whom one at least shall not be an inhabitant of the same state 
with themselves. And they shall make a list of all the persons voted for, and 

of the number of votes for each; which list they shall sign and certify, and 

transmit sealed to the seat of the government of the United States, directed 

to the President of the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Representatives, open all the 

certificates, and the votes shall then be counted. The person having the 

greatest number of votes shall be the President, if such number be a 
majority of the whole number of electors appointed; and if there be more 
than one who have such majority, and have an equal number of votes, then 

the House of Representatives shall immediately choose by ballot one of them 
for President; and if no person have a majority, then from the five highest 

on the list the said House shall in like manner choose the President. But in 

choosing the President, the votes shall be taken by States, the 
representation from each state having one vote; A quorum for this purpose 

shall consist of a member or members from two thirds of the states, and a 

majority of all the states shall be necessary to a choice. In every case, after 
the choice of the President, the person having the greatest number of votes 

of the electors shall be the Vice President. But if there should remain two or 

more who have equal votes, the Senate shall choose from them by ballot the 

Vice President. 

The Congress may determine the time of choosing the electors, and the day 

on which they shall give their votes; which day shall be the same throughout 

the United States. 
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No person except a natural born citizen, or a citizen of the United States, at 

the time of the adoption of this Constitution, shall be eligible to the office of 

President; neither shall any person be eligible to that office who shall not 
have attained to the age of thirty five years, and been fourteen Years a 

resident within the United States. 

In case of the removal of the President from office, or of his death, 

resignation, or inability to discharge the powers and duties of the said office, 

the same shall devolve on the Vice President, and the Congress may by law 

provide for the case of removal, death, resignation or inability, both of the 
President and Vice President, declaring what officer shall then act as 

President, and such officer shall act accordingly, until the disability be 

removed, or a President shall be elected. 

The President shall, at stated times, receive for his services, a 

compensation, which shall neither be increased nor diminished during the 

period for which he shall have been elected, and he shall not receive within 
that period any other emolument from the United States, or any of them. 

Before he enter on the execution of his office, he shall take the following 
oath or affirmation:--"I do solemnly swear (or affirm) that I will faithfully 

execute the office of President of the United States, and will to the best of 
my ability, preserve, protect and defend the Constitution of the United 
States." 

Section 2. 

The President shall be commander in chief of the Army and Navy of the 

United States, and of the militia of the several states, when called into the 
actual service of the United States; he may require the opinion, in writing, of 
the principal officer in each of the executive departments, upon any subject 

relating to the duties of their respective offices, and he shall have power to 
grant reprieves and pardons for offenses against the United States, except in 

cases of impeachment. 

He shall have power, by and with the advice and consent of the Senate, to 
make treaties, provided two thirds of the Senators present concur; and he 

shall nominate, and by and with the advice and consent of the Senate, shall 

appoint ambassadors, other public ministers and consuls, judges of the 

Supreme Court, and all other officers of the United States, whose 
appointments are not herein otherwise provided for, and which shall be 

established by law: but the Congress may by law vest the appointment of 

such inferior officers, as they think proper, in the President alone, in the 
courts of law, or in the heads of departments. 
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The President shall have power to fill up all vacancies that may happen 

during the recess of the Senate, by granting commissions which shall expire 

at the end of their next session. 

Section 3. 

He shall from time to time give to the Congress information of the state of 

the union, and recommend to their consideration such measures as he shall 
judge necessary and expedient; he may, on extraordinary occasions, 

convene both Houses, or either of them, and in case of disagreement 

between them, with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall receive ambassadors 

and other public ministers; he shall take care that the laws be faithfully 

executed, and shall commission all the officers of the United States. 

Section 4. 

The President, Vice President and all civil officers of the United States, shall 

be removed from office on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors. 

 

13



 1 

Abraham Lincoln, “Habeus Corpus Speech” 
JULY 4, 1861  

CITIZENS OF THE SENATE AND HOUSE OF REPRESENTATIVES:  

[p2] 
Having been convened on an extraordinary occasion, as authorized by the Constitution, 
your attention is not called to any ordinary subject of legislation.  

[p3] 
At the beginning of the present Presidential term, four months ago, the functions of the 
Federal Government were found to be generally suspended within the several States of 
South Carolina, Georgia, Alabama, Mississippi, Louisiana, and Florida, excepting only 
those of the Post-Office Department.  

[p4] 
Within these States all the forts, arsenals, dock-yards, custom-houses, and the like, 
including the movable and stationery property in and about them, had been seized, and 
were held in open hostility to this Government, excepting only Forts Pickens, Taylor, and 
Jefferson, on and near the Florida coast, and Fort Sumter, in Charleston Harbor, S.C. The 
forts thus seized had been put in improved condition; new ones had been built, and armed 
forces had been organized, and were organizing, all avowedly with the same hostile 
purpose.  

[p5] 
The forts remaining in the possession of the Federal Government in and near these States 
were either besieged or menaced by warlike preparations, and especially Fort Sumter was 
nearly surrounded by well-protected hostile batteries, with guns equal in quality to the 
best of its own and outnumbering the latter as perhaps ten to one. A disproportionate 
share of the Federal muskets and rifles had somehow found their way into these States 
and had been seized to be used against the Government. Accumulations of the public 
revenue lying within them had been seized for the same object. The Navy was scattered 
in distant seas, leaving but a very small part of it within the immediate reach of the 
Government. Officers of the Federal Army and Navy had resigned in great numbers, and 
of those resigning a large proportion had taken up arms against the Government. 
Simultaneously, and in connection with all this, the purpose the sever the Federal Union 
was openly avowed. In accordance with this purpose an ordinance had been adopted in 
each of these States declaring the States, respectively, to be separated from the National 
Union. A formula for instituting a combined government of these States had been 
promulgated, and this illegal organization, in the character of Confederate States, was 
already invoking recognition, aid, and intervention from foreign powers.  

[p6] 
Finding this condition of things and believing it to be an imperative duty upon the 
incoming Executive to prevent, if possible, the consummation of such an attempt to 
destroy the Federal Union, a choice of means to that end became indispensable. This 
choice was made and was declared in the inaugural address. The policy chosen looked to 
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the exhaustion of all peaceful measures before a resort to any stronger ones. It sought 
only to hold the public places and property not already wrested from the Government and 
to collect the revenue, relying for the rest on time, discussion, and the ballot-box. It 
promised a continuance of the mails, at Government expense, to the very people who 
were resisting the Government, and it gave repeated pledges against any disturbance, to 
any of the people or any of their rights. Of all that which a President might 
constitutionally and justifiably do in such a case, everything was forborne without which 
it was believed possible to keep the Government on foot.  

[p7] 
On the 5th of March (the present incumbent's first full day in office), a letter of Major 
Anderson, commanding at Fort Sumter, written on the 28th of February, and received at 
the War Department on the 4th of March, was, by that Department, placed in his hands. 
This letter expressed the professional opinion of the writer that re-enforcements could not 
be thrown into that fort, within the time for his relief rendered necessary by the limited 
supply of provisions and with a view of holding possession of the same, with a force of 
less than 20,000 good and well-disciplined men. This opinion was concurred in by all the 
officers of his command, and their memoranda on the subject were made inclosures of 
Major Anderson's letter. The whole was immediately laid before Lieutenant-General 
Scott, who at once concurred with Major Anderson in opinion. On reflection, however, 
he took full time, consulting with other officers, both of the Army and the Navy, and at 
the end of four days came reluctantly, but decidedly, to the same conclusion as before. He 
also stated at the same time that no such sufficient force was then at the control of the 
Government or could be raised and brought to the ground within the time when the 
provisions in the fort would be exhausted. In a purely military point of view this reduced 
the duty of the Administration in the case to the mere matter of getting the garrison safely 
out of the fort.  

[p8] 
It was believed, however, that to so abandon that position, under the circumstances, 
would be utterly ruinous; that the necessity under which it was to be done would not be 
fully understood; that by many it would be construed as a part of a voluntary policy; that 
at home it would discourage the friends of the Union, embolden its adversaries, and go 
far to ensure to the latter a recognition abroad; that, in fact, it would be our national 
destruction consummated. This could not be allowed. Starvation was not yet upon the 
garrison, and ere it would be reached Fort Pickens might be reinforced. This last would 
be a clear indication of policy and would better enable the country to accept the 
evacuation of Fort Sumter as a military necessity. An order was at once directed to be 
sent for the landing of the troops from the steamship Brooklyn into Fort Pickens. This 
order could not go by land but must take the longer and slower route by sea. The first 
return news from the order was received just one week before the fall of Fort Sumter. The 
news itself was that the officer commanding the Sabine, to which vessel the troops had 
been transferred from the Brooklyn, acting upon some quasi armistice of the late 
Administration (and of the existence of which the present Administration, up to the time 
the order was dispatched, had only too vague and uncertain rumors to fix attention), had 
refused to land the troops. To now reinforce Fort Pickens before a crisis would be 
reached at Fort Sumter was impossible -- rendered so by the near exhaustion of 
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provisions in the latter-named fort. In precaution against such a conjuncture, the 
Government had a few days before commenced preparing a expedition, as well adapted 
as might be, to relieve Fort Sumter, which expedition was intended to be ultimately used 
or not, according to circumstances. The strongest anticipated case for using it was now 
presented, and it was resolved to send it forward. As had been intended, in this 
contingency, it was also resolved to notify the Governor of South Carolina that he might 
expect an attempt would be made to provision the fort, and that if the attempt should not 
be resisted there would be no effort to throw in men, arms, or ammunition, without 
further notice, or in case of an attack upon the fort. This notice was accordingly given, 
whereupon the fort was attacked and bombarded to its fall without even awaiting the 
arrival of the provisioning expedition.  

[p9] 
It is thus seen that the assault upon and reduction of Fort Sumter was in no sense a matter 
of self-defense on the part of the assailants. They well knew that the garrison in the fort 
could by no possibility commit aggression upon them. They knew -- they were expressly 
notified -- that the giving of bread to the few brave and hungry men of the garrison was 
all which would on that occasion be attempted unless themselves, by resisting so much, 
should provoke more. They knew that this Government desired to keep the garrison in the 
fort, not to assail them, but merely to maintain visible possession, and thus to preserve the 
Union from actual and immediate dissolution, trusting, as herein-before stated, to time, 
discussion, and the ballot-box for final adjustment; and they assailed and reduced the fort 
for precisely the reverse object -- to drive out the visible authority of the Federal Union 
and thus force it to immediate dissolution. That this was their object the Executive well 
understood, and having said to them in the inaugural address, "You can have no conflict 
without being yourselves the aggressors," he took pains not only to keep this declaration 
good, but also to keep the case so free from the power of ingenious sophistry as that the 
world should not be able to misunderstand it. By the affair at Fort Sumter, with its 
surrounding circumstances, that point was reached. Then and thereby the assailants of the 
Government began the conflict of arms, without a gun in sight or in expectancy to return 
their fire, save only the few in the fort sent to that harbor years before for their own 
protection and still ready to give that protection in whatever was lawful. In this act, 
discarding all else, they have forced upon the country the distinct issue, "Immediate 
dissolution or blood."  

[p10] 
And this issue embraces more than the fate of these United States. It presents to the 
whole family of man the question whether a constitutional republic or democracy -- a 
Government of the people, by the same people -- can or cannot maintain its territorial 
integrity against its own domestic foes. It presents the question whether discontented 
individuals, too few in numbers to control administration, according to organic law, in 
any case, can always, upon the pretenses made in this case, or on any other pretenses, or 
arbitrarily without any pretense, break up their Government and thus practically put an 
end to free government upon the earth. It forces us to ask: "Is there, in all republics, this 
inherent and fatal weakness?" "Must a government, of necessity, be too strong for the 
liberties of its own people, or too weak to maintain its own existence?"  

16



 4 

[p11] 
So viewing the issue, no choice was left but to call out the war power of the Government; 
and so to resist force employed for its destruction by force for its preservation.  

[p12] 
The call was made, and the response of the country was most gratifying, surpassing in 
unanimity and spirit the most sanguine expectation. Yet none of the States commonly 
called slave States, except Delaware, gave a regiment through regular State organization. 
A few regiments have been organized within some others of those States by individual 
enterprise and received into the Government service. Of course the seceded States, so 
called (and to which Texas had been joined about the time of the inauguration), gave no 
troops to the cause of the Union. The border States, so called, were not uniform in their 
action, some of them being almost for the Union, while in others -- as Virginia, North 
Carolina, Tennessee, and Arkansas -- the Union sentiment was nearly repressed and 
silenced. The course taken in Virginia was the most remarkable, perhaps the most 
important. A convention elected by the people of that State to consider this very question 
of disrupting the Federal Union was in session at the capital of Virginia when Fort 
Sumter fell. To this body the people had chosen a large majority of professed Union men. 
Almost immediately after the fall of Sumter many members of that majority went over to 
the original disunion minority and with them adopted an ordinance for withdrawing the 
State from the Union. Whether this change was wrought by their great approval of the 
assault upon Sumter or their great resentment at the Government's resistance to that 
assault is not definitely known. Although they submitted the ordinance for ratification to 
a vote of the people to be taken on a day then somewhat more than a month distant, the 
convention and the Legislature (which was also in session at the same time and place), 
with leading men of the State not members of either, immediately commenced acting as 
if the State were already out of the Union. They pushed military preparations vigorously 
forward all over the State. They seized the U.S. Armory at Harper's Ferry and the navy-
yard at Gosport, near Norfolk. They received -- perhaps invited -- into their State large 
bodies of troops with their warlike appointments from the so-called seceded States. They 
formally entered into a treaty of temporary alliance and co-operation with the so-called 
"Confederate States," and sent members to their Congress at Montgomery. And finally, 
they permitted the insurrectionary Government to be transferred to their capital at 
Richmond.  

[p13] 
The people of Virginia have thus allowed this giant insurrection to make its nest within 
her borders, and this Government has no choice left but to deal with it where it finds it. 
And it has the less regret, as the loyal citizens have in due form claimed its protection. 
Those loyal citizens this Government is bound to recognize and protect as being Virginia.  

[p14] 
In the border States, so called -- in fact, the middle States -- there are those who favor a 
policy which they call "armed neutrality;" that is, an arming of those States to prevent the 
Union forces passing one way or the disunion the other over their soil. This would be 
disunion completed. Figuratively speaking, it would be the building of an impassable 
wall along the line of separation -- and yet, not quite an impassable one, for under the 
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guise of neutrality it would tie the hands of the Union men, and freely pass supplies from 
among them to the insurrectionists, which it could not do as an open enemy. At a stroke it 
would take all the trouble off the hands of secession, except only what proceeds from the 
external blockade. It would do for the disunionists that which of all things they most 
desire -- feed them well and give them disunion without a struggle of their own. It 
recognizes no fidelity to the Constitution, no obligation to maintain the Union, and while 
very many who have favored it are doubtless loyal citizens it is nevertheless very 
injurious in effect.  

[p15] 
Recurring to the action of the Government, it may be stated that at first a call was made 
for 75,000 militia, and rapidly following this a proclamation was issued for closing the 
ports of the insurrectionary districts by proceedings in the nature of blockade. So far all 
was believed to be strictly legal. At this point the insurrectionists announced their 
purpose to enter upon the practice of privateering.  

[p16] 
Other calls were made for volunteers to serve for three years, unless sooner discharged, 
and also for large additions to the Regular Army and Navy. These measures, whether 
strictly legal or not, were ventured upon under what appeared to be a popular demand and 
a public necessity, trusting then, as now, that Congress would readily ratify them. It is 
believed that nothing has been done beyond the constitutional competency of Congress.  

[p17] 
Soon after the first call for militia it was considered a duty to authorize the commanding 
general in proper cases according to his discretion, to suspend the privilege of the writ of 
habeas corpus, or in other words to arrest and detain, without resort to the ordinary 
processes and forms of law, such individuals as he might deem dangerous to the public 
safety. This authority has purposely been exercised but very sparingly. Nevertheless the 
legality and propriety of what has been done under it are questioned and the attention of 
the country has been called to the proposition that one who is sworn to "take care that the 
laws be faithfully executed" should not himself violate them. Of course some 
consideration was given to the questions of power and propriety before this matter was 
acted upon. The whole of the laws which were required to be faithfully executed were 
being resisted and failing of execution in nearly one-third of the States. Must they be 
allowed to finally fail of execution, even had it been perfectly clear that by the use of the 
means necessary to their execution some single law, made in such extreme tenderness of 
the citizen's liberty that practically it relieves more of the guilty than of the innocent, 
should to a very limited extent be violated? To state the question more directly, are all the 
laws but one to go unexecuted and the Government itself go to pieces lest that one be 
violated? Even in such a case would not the official oath be broken if the Government 
should be overthrown, when it was believed that disregarding the single law would tend 
to preserve it? But it was not believed that this question was presented. It was not 
believed that any law was violated. The provision of the Constitution that "the privilege 
of the writ of habeas corpus shall not be suspended unless when in cases of rebellion or 
invasion the public safety may require it," is equivalent to a provision -- is a provision -- 
that such privilege may be suspended when in cases of rebellion or invasion the public 
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safety does require it. It was decided that we have a case of rebellion, and that the public 
safety does require the qualified suspension of the privilege of the writ which was 
authorized to be made. Now, it is insisted that Congress and not the Executive is vested 
with this power. But the Constitution itself is silent as to which, or who, is to exercise the 
power; and as the provision was plainly made for a dangerous emergency, it cannot be 
believed the framers of the instrument intended that in every case the danger should run 
its course until Congress could be called together, the very assembling of which might be 
prevented, as was intended in this case, by the rebellion.  

[p18] 
No more extended argument is now offered, as an opinion at some length will probably 
be presented by the Attorney-General. Whether there shall be any legislation upon the 
subject, and if any, what, is submitted entirely to the better judgment of Congress.  

[p19] 
The forbearance of this Government had been so extraordinary and so long continued as 
to lead some foreign nations to shape their action as if they supposed the early destruction 
of our national Union was probable. While this, on discovery, gave the Executive some 
concern, he is now happy to say that the sovereignty and rights of the United States are 
now everywhere practically respected by foreign powers, and a general sympathy with 
the country is manifested throughout the world.  

[p20] 
The reports of the Secretaries of the Treasury, War, and the Navy will give the 
information in detail deemed necessary and convenient for your deliberation and action, 
while the Executive and all the Departments will stand ready to supply omissions or to 
communicate new facts considered important for you to know.  

[p21] 
It is now recommended that you give the legal means for making this contest a short and 
a decisive one; that you place at the control of the Government for the work at least 
400,000 men and $400,000,000. That number of men is about one-tenth of those of 
proper ages within the regions where apparently all are willing to engage, and the sum is 
less than a twenty-third part of the money value owned by the men who seem ready to 
devote the whole. A debt of $600,000,000 now is a less sum per head than was the debt 
of our Revolution when we came out of that struggle, and the money value in the country 
now bears even a greater proportion to what it was then than does the population. Surely 
each man has as strong a motive now to preserve our liberties as each had then to 
establish them.  

[p22] 
A right result now will be worth more to the world than ten times the men and ten times 
the money. The evidence reaching us from the country leaves no doubt that the material 
for the work is abundant, and that it needs only the hand of legislation to give it a legal 
sanction and the hand of the Executive to give it a practical shape and efficiency. One of 
the greatest perplexities of the Government is to avoid receiving troops faster than it can 
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provide for them. In a word, the people will save their Government if the Government 
itself will do its part only indifferently well.  

[p23] 
It might seem at first thought to be of little difference whether the present movement at 
the South be called "secession" or "rebellion." The movers, however, well understand the 
difference. At the beginning they knew they could never raise their treason to any 
respectable magnitude by any name which implies violation of law. They know their 
people possessed as much of moral sense, as much of devotion to law and order, and as 
much pride in and reverence for the history and Government of their common country as 
any other civilized and patriotic people. They knew they could make no advancement 
directly in the teeth of these strong and noble sentiments. Accordingly they commenced 
by an insidious debauching of the public mind. They invented an ingenious sophism, 
which, if conceded, was followed by perfectly logical steps through all the incidents to 
the complete destruction of the Union. The sophism itself is, that any State of the Union 
may, consistently with the national Constitution, and therefore lawfully and peacefully, 
withdraw from the Union without the consent of the Union or of any other State. The 
little disguise that the supposed right is to be exercised only for just cause, themselves to 
be the sole judge of its justice, is too thin to merit any notice.  

[p24] 
With rebellion thus sugar coated, they have been drugging the public mind of their 
section for more than thirty years, and until at length they have brought many good men 
to a willingness to take up arms against the Government the day after some assemblage 
of men have enacted the farcical pretense of taking their State out of the Union, who 
could have been brought to no such thing the day before.  

[p25] 
This sophism derives much, perhaps the whole, of its currency from the assumption that 
there is some omnipotent and sacred supremacy pertaining to a State -- to each State of 
out Federal Union. Our States have neither more nor less power than that reserved to 
them in the Union by the Constitution -- no one of them ever having been a State out of 
the Union. The original ones passed into the Union even before they cast off their British 
colonial dependence, and the new ones each came into the Union from a condition of 
dependence, excepting Texas; and even Texas in its temporary independence was never 
designated a State. The new ones only took the designation of States on coming into the 
Union, while that name was first adopted for the old ones in and by the Declaration of 
Independence. Therein the "United Colonies" were declared to be "free and independent 
States;" but even then the object plainly was not to declare their independence of one 
another or of the Union, but directly the contrary, as their mutual pledge and their mutual 
action before, at the time, and afterward, abundantly show. The express plighting of faith 
by each and all of the original thirteen in the Articles of Confederation, two years later, 
that the Union shall be perpetual is most conclusive. Having never been States, either in 
substance or in name, outside of the Union, whence this magical omnipotence of "State 
rights," asserting a claim of power to lawfully destroy the Union itself? Much is said 
about the "sovereignty" of the States, but the word even is not in the national 
Constitution, nor, as is believed, in any of the State constitutions. What is a "sovereignty" 
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in the political sense of the term? Would it be far wrong to define it "a political 
community without a political superior?" Tested by this, no one of our States, except 
Texas, ever was a sovereignty; and even Texas gave up the character on coming into the 
Union, by which act she acknowledged the Constitution of the United States and the laws 
and treaties of the United States made in pursuance of the Constitution to be for her the 
supreme law of the land. The States have their status in the Union, and they have no other 
legal status. If they break from this they can only do so against law and by revolution. 
The Union, and not themselves separately, procured their independence and their liberty. 
By conquest or purchase the Union gave each of them whatever of independence and 
liberty it has. The Union is older than any of the States, and in fact it created them as 
States. Originally some dependent colonies made the Union, and in turn the Union threw 
off their old dependence for them and made them States, such as they are. Not one of 
them ever had a State constitution independent of the Union. Of course it is not forgotten 
that all the new States framed their constitutions before they entered the Union, 
nevertheless dependent upon and preparatory to coming into the Union.  

[p26] 
Unquestionably the States have the powers and rights reserved to them in and by the 
national Constitution; but among these, surely, are not included all conceivable powers, 
however mischievous or destructive; but, at most, such only as were known in the world, 
at the time, as governmental powers; and certainly a power to destroy the Government 
itself had never been known as a governmental -- as a merely administrative power. This 
relative matter of national power and State rights, as a principle, is no other than the 
principle of generality and locality. Whatever concerns the whole should be confined to 
the whole -- to the General Government; while whatever concerns only the State should 
be left exclusively to the State. This is all there is of original principle about it. Whether 
the national Constitution, in defining boundaries between the two, has applied the 
principle with exact accuracy is not to be questioned. We are all bound by that defining, 
without question.  

[p27] 
What is now combatted is the principle that secession is consistent with the Constitution -
- is lawful and peaceful. It is not contended that there is any express law for it; and 
nothing should ever be implied as law which leads to unjust or absurd consequences. The 
nation purchased, with money, the countries out of which several of these States were 
formed. Is it just that they shall go off without leave and without refunding? The nation 
paid very large sums (in the aggregate, I believe, nearly a hundred millions) to relive 
Florida of the aboriginal tribes. Is it just that she shall now be off without consent, or 
without making any return? The nation is now in debt for money applied to the benefit of 
these so-called seceding States, in common with the rest. Is it just either that creditors 
shall go unpaid, or the remaining States pay the whole? A part of the present national 
debt was contracted to pay the old debts of Texas. Is it just that she shall leave and pay no 
part of this herself? Again, if one State may secede, so may another; and when all shall 
have seceded none is left to pay the debts. Is this quite just to creditors? Did we notify 
them of this sage view of ours when we borrowed their money? If we now recognize this 
doctrine by allowing the seceders to go in peace, it is difficult to see what we can do if 
others choose to go, or to extort terms upon which they will promise to remain.  
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[p28] 
The seceders insist that our Constitution admits of secession. They have assumed to make 
a national constitution of their own, in which, of necessity, they have either discarded or 
retained the right of secession, as, they insist, it exists in ours. If they have discarded it, 
they thereby admit that on principle it ought not to be in ours. If they have retained it by 
their own construction of ours, they show that to be consistent they must secede from one 
another whenever they shall find it the easiest way of settling their debts or effecting any 
other selfish or unjust object. The principle itself is one of disintegration and upon which 
no Government can possibly endure.  

[p29] 
If all the States save one should assert the power to drive that one out of the Union, it is 
presumed the whole class of seceder politicians would at once deny the power and 
denounce the act as the greatest outrage upon States rights. But suppose that precisely the 
same act, instead of being called "driving the one out," should be called "the seceding of 
the others from that one," it would be exactly what the seceders claim to do; unless, 
indeed, they make the point that the one, because it is a minority, may rightfully do what 
the others, because they are a majority, may not rightfully do. These politicians are subtle 
and profound on the rights of minorities. They are not partial to the power which made 
the Constitution, and speaks from the preamble, calling itself "We, the people."  

[p30] 
It may well be questioned whether there is to-day a majority of the legally qualified 
voters of any State, except, perhaps, South Carolina, in favor of disunion. There is much 
reason to believe that the Union men are the majority in many, if not in every other one, 
of the so-called seceded States. The contrary has not been demonstrated in any one of 
them. It is ventured to affirm this, even of Virginia and Tennessee; for the result of an 
election, held in military camps, where the bayonets are all on one side of the question 
voted upon, can scarcely be considered as demonstrating popular sentiment. At such an 
election all that large class who are, at once, for the Union and against coercion would be 
coerced to vote against the Union.  

[p31] 
It may be affirmed, without extravagance, that the free institutions we enjoy have 
developed the powers and improved the condition of our whole people beyond any 
example in the world. Of this we now have a striking and an impressive illustration. So 
large an army as the Government has now on foot was never before known without a 
soldier in it but who had taken his place there of his own free choice. But more than this; 
there are many single regiments whose members, one and another, possess full practical 
knowledge of all the arts, sciences, professions, and whatever else, whether useful or 
elegant, is known in the world; and there is scarcely one from which there could not be 
selected a President, a Cabinet, a Congress, and perhaps a court abundantly competent to 
administer the Government itself. Nor do I say this is not true, also in the army of our late 
friends, now adversaries, in this contest; but if it is, so much better the reason why the 
Government which has conferred such benefits on them and us should not be broken up. 
Whoever, in any section, proposes to abandon such a Government would do well to 
consider in deference to what principle it is that he does it -- what better he is likely to get 

22



 10 

in its stead -- whether the substitute will give, or be intended to give, so much of good to 
the people. There are some foreshadowing on this subject. Our adversaries have adopted 
some declarations of independence, in which, unlike the good old one, penned by 
Jefferson, they omit the words "all men are created equal." Why? They have adopted a 
temporary national constitution, in the preamble of which, unlike our good old one, 
signed by Washington, they omit "We, the people," and substitute "We, the deputies of 
the sovereign and independent States." Why? Why this deliberate pressing out of view 
the rights of men and the authority of the people?  

[p32] 
This is essentially a people's contest. On the side of the Union it is a struggle for 
maintaining in the world that form and substance of government whose leading object is 
to elevate the condition of men -- to lift artificial weights from all shoulders; to clear the 
paths of laudable pursuit for all; to afford all an unfettered start and a fair chance in the 
race of life. Yielding to partial and temporary departures, from necessity, this is the 
leading object of the Government for whose existence we contend.  

[p33] 
I am most happy to believe that the plain people understand and appreciate this. It is 
worthy of note that while in this, the Government's hour of trial, large numbers of those 
in the Army and Navy who have been favored with the offices have resigned and proved 
false to the hand which had pampered them, not one common soldier or common sailor 
deserted his flag,  

[p34] 
Great honor is due to those officers who remained true, despite the example of their 
treacherous associates; but the greatest honor, and most important fact of all, is the 
unanimous firmness of the common soldiers and common sailors. To the last man, so far 
as known, they have successfully resisted the traitorous efforts of those whose commands 
but an hour before they obeyed as absolute law. This is the patriotic instinct of plain 
people. They understand, without an argument, that the destroying the Government which 
was made by Washington means no good to them.  

[p35] 
Our popular Government has often been called an experiment. Two points in it our 
people have already settled -- the successful establishing and the successful administering 
of it. One still remains -- its successful maintenance against a formidable internal attempt 
to overthrow it. It is now for them to demonstrate to the world that those who can fairly 
carry an election can also suppress a rebellion; that ballots are the rightful and peaceful 
successors of bullets; and that when ballots have fairly and constitutionally decided there 
can be no successful appeal back to bullets; that there can be no successful appeal except 
to ballots themselves, at succeeding elections. Such will be a great lesson of peace; 
teaching men that what they cannot take by an election, neither can they take it by war; 
teaching all the folly of being the beginners of a war.  

[p36] 
Lest there might be some uneasiness in the minds of candid men as to what is to be the 
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course of the Government toward the Southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to say, it will be his purpose then, as ever, to 
be guided by the Constitution and the laws; and that he probably will have no different 
understanding of the powers and duties of the Federal Government relatively to the rights 
of the States and the people, under the Constitution, than that expressed in the inaugural 
address.  

[p37] 
He desires to preserve the Government, that it may be administered for all, as it was 
administered by the men who made it. Loyal citizens everywhere have the right to claim 
this of their Government; and the Government has no right to withhold or neglect it. It is 
not perceived that, in giving it, there is any coercion, any conquest, or any subjugation, in 
any just sense of those terms.  

[p38] 
The Constitution provides, and all States have accepted the provision, that, "The United 
States shall guarantee to every State in this Union a republican form of government." But 
if a State may lawfully go out of the Union, having done so, it may also discard the 
republican form of government; so that to prevent its going out is an indispensable means 
to the end of maintaining the guaranty mentioned; and when an end is lawful and 
obligatory the indispensable means to it are also lawful and obligatory.  

[p39] 
It was with the deepest regret that the Executive found the duty of employing the war 
power, in defense of the Government, forced upon him. He could but perform this duty or 
surrender the existence of the Government. No compromise by public servants could, in 
this case, be a cure; not that compromises are not often proper, but that no popular 
Government can long survive a marked precedent, that those who carry an election can 
only save the Government from immediate destruction by giving up the main point upon 
which the people gave the election. The people themselves, and not their servants, can 
safely reverse their own deliberate decisions.  

[p40] 
As a private citizen the Executive could not have consented that these institutions shall 
perish; much less could he in betrayal of so vast and so sacred a trust as these free people 
had confided to him. He felt that he had no moral right to shrink, nor even to count the 
chances of his own life, in what might follow. In full view of his great responsibility he 
has, so far, done what he has deemed his duty. You will now, according to your own 
judgment, perform yours. He sincerely hopes that your views and your action may so 
accord with his as to assure all faithful citizens who have been disturbed in their rights of 
a certain and speedy restoration to them, under the Constitution and the laws.  

[p41] 
And having thus chosen our course, without guile and with pure purpose, let us renew our 
trust in God, and go forward without fear and with manly hearts.  

ABRAHAM LINCOLN  
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Abraham Lincoln to Albert Hodges 

 

A. G. Hodges, Esq 

Frankfort,Ky. 

My dear Sir: You ask me to put in writing the substance of what I verbally said the 
other day, in your presence, to Governor Bramlette and Senator Dixon. It was about 
as follows: 

"I am naturally anti-slavery. If slavery is not wrong, nothing is wrong. I can not 
remember when I did not so think, and feel. And yet I have never understood that 
the Presidency conferred upon me an unrestricted right to act official upon this 
judgment and feeling. It was in the oath I took that I would, to the best of my 
ability, preserve, protect, and defend the Constitution of the United States. I could 
not take the office without taking the oath. Nor was it my view that I might take an 
oath to get power, and break the oath in using the power. I understood, too, that in 
ordinary civil administration this oath even forbade me to practically indulge my 
primary abstract judgment on the moral question of slavery. I had publicly declared 
this many times, and in many ways. And I aver that, to this day, I have done no 
official act in mere deference to my abstract judgment and feeling on slavery. I did 
understand however, that my oath to preserve the constitution to the best of my 
ability, imposed upon me the duty of preserving, by every indispensable means, that 
government – that nation – of which that constitution was the organic law. Was it 
possible to lose the nation, and yet preserve the constitution? By general law life and 
limb must be protected; yet often a limb must be amputated to save a life; but a life 
is never wisely given to save a limb. I felt that measures, otherwise unconstitutional, 
might become lawful, by becoming indispensable to the preservation of the 
constitution, through the preservation of the nation. Right or wrong, I assumed this 
ground, and now avow it. I could not feel that, to the best of my ability, I had even 
tried to preserve the constitution, if, to save slavery, or any minor matter, I should 
permit the wreck of government, country, and Constitution all together. When, early 
in the war, Gen. Fremont attempted military emancipation, I forbade it, because I 
did not then think it an indispensable necessity. When a little later, Gen. Cameron, 
then Secretary of War, suggested the arming of the blacks, I objected, because I did 
not yet think it an indispensable necessity. When, still later, Gen. Hunter attempted 
military emancipation, I again forbade it, because I did not yet think the 
indispensable necessity had come. When, in March, and May, and July 1862 I made 
earnest, and successive appeals to the border states to favor compensated 
emancipation, I believed the indispensable necessity for military emancipation, and 
arming the blacks would come, unless averted by that measure. They declined the 
proposition; and I was, in my best judgment, driven to the alternative of either 
surrendering the Union, and with it, the Constitution, or of laying strong hand upon 
the colored element. I chose the latter. In choosing it, I hoped for greater gain than 
loss; but of this, I was not entirely confident. More than a year of trial now shows no 
loss by it in our foreign relations, none in our home popular sentiment, none in our 
white military force, — no loss by it any how or any where. On the contrary, it shows 
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a gain of quite a hundred and thirty thousand soldiers, seamen and laborers. These 
are palpable facts, about which, as facts, there can be no caviling. We have the men; 
and we could not have had them without the measure.  

["]And now let any Union man who complains of the measure, test himself by writing 
down in one line that he is for subduing the rebellion by force of arms; and in the 
next, that he is for taking these hundred and thirty thousand men from the Union 
side, and placing them where they would be but for the measure he condemns. If he 
can not face his case so stated, it is only because he can not face the truth.["] 

I add a word which was not in the verbal conversation. In telling this tale I attempt 
no compliment to my own sagacity. I claim not to have controlled events, but 
confess plainly that events have controlled me. Now, at the end of three years 
struggle the nation’s condition is not what either party, or any man devised, or 
expected. God alone can claim it. Whither it is tending seems plain. If God now wills 
the removal of a great wrong, and wills also that we of the North as well as you of 
the South, shall pay fairly for our complicity in that wrong, impartial history will find 
therein new cause to attest and revere the justice and goodness of God. Yours truly 

A. Lincoln 
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