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STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAM

THE GENERAL CONDITIONS OF THE CONTRACTOR’S DESIGN/BID/BUILD AGREEMENT
(STATE FORM SC-6.23)

ARTICLE 1. DEFINITIONS

CONTRACT DOCUMENTS
The Contract Documents consist of the following some of which are procedural documents used in the

administration and performance of the Agreement:

1.
2.
3

P

DEFINITIONS O

1.

SC-6.23
Rev. 1/2019

Contractor’s Design/Bid/Build Agreement; (SC-6.21);
Performance Bond (SC-6.22) and Labor and Material Payme
General Conditions of the Contractor's Design/Bid/Buil (SC- 6.23) and if
applicable, Supplementary General Conditions;
Detailed Specification Requirements, including all addenda issu i pening of the
bids; and,

Drawings, including all addenda issued prior to th
Change Orders (SC-6.31) and Amendments (SC-6. erly executed.
Authorization to Bid (SBP-6.10)
Information for Bidders (SBP-6.12);
Bid (SBP-6.13);

Bid Bond (SBP-6.14);

Notice of Award (SBP-6.15);
Builder’s risk insurance certifica (ACORD 25-S);
insurance;

d reporting documents or forms referred to in the General Conditions, the
eral Conditions, the Specifications or required by the State Buildings
incipal Representative, including but not necessarily limited to Pre-

State Buildings Program forms applicable to this Contract may be obtained
| Representative on request.

S AND TERMS USED

AGREEMENT. The term “Agreement” shall mean the written agreement entered into by the
State of Colorado acting by and through the Principal Representative and the Contractor for the
performance of the Work and payment therefore, on State Form SC-6.21. The term Agreement
when used without reference to State Form SC-6.21 may also refer to the entirety of the parties’
agreement to perform the Work described in the Contract Documents or reasonably inferable
there from. The term “Contract” shall be interchangeable with this latter meaning of the term
Agreement

AMENDMENT: The term “Amendment” means a written order signed by the Principal
Representative or its authorized agent, issued after the execution of this Agreement, authorizing a
change in the Work, the method or manner of performance, an adjustment in the Contract Sum, or
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10.

11.

12.

13.
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the Contract Time as required by State Building Program’s policy Contract Modification
Guidelines.

ARCHITECT/ENGINEER. The term “Architect/Engineer” shall mean either the architect of
record or the engineer of record under contract to the State of Colorado for the Project identified
in the Contract Documents.

CHANGE ORDER. The term “Change Order” means a written order directing the Contractor to
make changes in the Work, in accordance with Article 35A, The Value of Changed Work.
COLORADO LABOR. The term “Colorado labor”, as provided in C.R.S. § 8-17-101(2)(a), as
amended, means any person who is a resident of the state of Colorado, at the time of the public
Works project, without discrimination as to race, color, creed, sex, sexual orientation, marital
status, national origin, ancestry, age, or religion except when sex or age is a bona fide
occupational qualification. A resident of the state of Colorado is a on who can provide a
valid Colorado driver’'s license, a valid Colorado state-iss photo identification, or
documentation that he or she has resided in Colorado for the la;
CONTRACTOR. The word “Contractor” shall mean the per irm, corporation or
other legal entity entering into a contract with the State of Co g by and through the

Principal Representative
DAYS. The term “days” whether singular or plural shall mean cal ess expressly
stated otherwise. Where the term “business days#is used it shall m ness days of the

State of Colorado.

DRAWINGS. The term “Drawings” shall me
g the Work to be done,
e Supplementary General

including all addenda drawings.
EMERGENCY FIELD CHANG
mean a written change order
emergency as defined in Article
Emergency Field Change Order.
amounts shown in Artj .

FINAL ACCEPTANCE!: “finally complete” mean the stage in the
progress of the Work, aft pletion, when all remaining items of Work have been
completed, all_requiremen tract Documents are satisfied and the Notice of
Acceptance 2| . ete physical portions of the Project may be separately and

term “Emergency Field Change Order” shall
or a change in the Work necessitated by an

on State form SC 6.31 and identified as an
orders is limited to emergencies and to the

partially dee the discretion of the Principal Representative when that
portion of the F h stage of completion and a partial Notice of Acceptance can
be issued.

STRUCTION COST. The term “Fixed Limit of Construction Cost” shall set
available for the total Construction Cost of all elements of the Work as
pal Representative.

otice” shall mean any communication in writing from either contracting
by such means of delivery that receipt cannot properly be denied. Notice shall
the person identified to receive it in Article 8 of the Agreement. Notice

y facsimile transmission where proper transmission is evidence shall be adequate

where facsimile numbers are included in Article 8 of the Agreement. Notwithstanding an email
delivery or return receipt, email Notice shall not be adequate. Acknowledgment of receipt of a
voice message shall not be deemed to waive the requirement that Notice, where required, shall
be in writing.
OCCUPANCY. The term “Occupancy” means occupancy taken by the State as Owner after the
Date of Substantial Completion at a time when a building or other discrete physical portion of the
Project is used for the purpose intended. The Date of Occupancy shall be the date of such first
use, but shall not be prior to the date of execution of the Notice of Approval of Occupancy/Use.
Prior to the date of execution of a Notice of Approval of Occupancy/Use, the state shall have no
right to occupy and the project may not be considered safe for occupancy for the intended use.
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14.
15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

SC-6.23
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OWNER. The term “Owner” shall mean the Principal Representative.

PRINCIPAL REPRESENTATIVE. The term “Principal Representative” shall be defined, as
provided in C.R.S. § 24-30-1301(14), as the governing board of a state department, institution,
or agency; or if there is no governing board, then the executive head of a state department,
institution, or agency, as designated by the governor or the general assembly and as specifically
identified in the Contract Documents, or shall have such other meaning as the term may
otherwise be given in C.R.S. § 24-30-1301(14), as amended. The Principal Representative may
delegate authority. The Contractor shall have the right to inquire regarding the delegated
authority of any of the Principal Representative’s representatives on the project and shall be
provided with a response in writing when requested.

PRODUCT DATA. The term “Product Data” shall mean all submittals in the form of printed
manufacturer’s literature, manufacturer’s specifications, and catalog :

PROJECT. The "Project" is the total construction of which th

Contract Documents is a part, and may include construction b Representative or
by separate contractors.
REASONABLY INFERABLE. The phrase “reasonably inferabl or system
ch items or
mentioned or
not, omitting only such parts as are specifically only components
which the Contractor could reasonably anticipate b d knowledge using
an objective, industry standard, not a subjecti akes into consideration
the normal understanding that not every de wings and Specifications
If there is a difference of opinion, the P make the determination as
to the standards of what reasonably i

establish the standard by which
SBP. The term "SBP" means

, Which is used in connection with labeling
applicable State form documents i

the form number for Notice of Approval of

Occupancy/Use).
SC. The term "SC" ich is used in connection with labeling applicable
State form documents . te form number for these General Conditions of

the Contractor’s Design/
SCHEDULE VALUES.
description
same as For

and Section of the Specifications. The format shall be the
Il be the material costs, and the labor and other costs plus

ted by Contractor, Subcontractor at any tier, vendors or manufacturers
cts and equipment specified on the Drawings or called for in the

. The term “Specifications” shall mean the requirements of the CSI divisions
anual prepared by the Architect/Engineer describing the Work to be

Department of Personnel & Administration of Colorado State government responsible for project
administration, review, approval and coordination of plans, construction procurement policy,
contractual procedures, and code compliance and inspection of all buildings, public Works and
improvements erected for state purposes; except public roads and highways and projects under
the supervision of the division of wildlife and the division of parks and outdoor recreation as
provided in C.R.S. § 24-30-1301, et seq. The term State Buildings Program shall also mean
that individual within a State Department agency or institution, including institutions of higher
education, who has signed an agreement accepting delegation to perform all or part of the
responsibilities and functions of State Buildings Program.

SUBCONTRACTOR. The term “Subcontractor” shall mean a person, firm or corporation
supplying labor, materials, equipment and/or Services for Work at the site of the Project for, and
under separate contract or agreement with the Contractor.
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27. SUBMITTALS. The term “submittals” means drawings, lists, tables, documents and samples
prepared by the Contractor to facilitate the progress of the Work as required by these General
Conditions or the Drawings and Specifications. They consist of Shop Drawings, Product Data,
Samples, and various administrative support documents including but not limited to lists of
subcontractors, construction progress schedules, schedules of values, applications for payment,
inspection and test results, requests for information, various document logs, and as-built
drawings. Submittals are required by the Contract Documents, but except to the extent
expressly specified otherwise are not themselves a part of the Contract Documents.

28. SUBSTANTIAL COMPLETION. The terms “substantial completion” or “substantially complete”
mean the stage in the progress of the Work when the construction is sufficiently complete, in
accordance with the Contract Documents as modified by any Change Orders, so that the Work,
or at the discretion of the Principal Representative, any designated ion thereof, is available
for its intended use by the Principal Representative and a Notice bstantial Completion can
be issued. Portions of the Project may, at the discretion of i epresentative, be
designated as substantially complete.

29. SUPPLIER. The term "Supplier" shall mean any manufactur i r, distribytor, material

man or vendor.

30. SURETY. The term “Surety” shall mean the company providing the terial payment
and performance bonds for the Contractor as oblig

31. VALUE ENGINEERING. “Value Engineering” or “ sis and comparison
of cost versus value of building materials, equipme ystems. VE, considers the initial cost
of construction, coupled with the estimate rgy use, life expectancy
and replacement cost. VE related to this j S i nalysis and comparison of
building elements in an effort to reduce j maintaining or enhancing the
quality of the design intent, whenever passi

32. WORK. The term “Work” shall of the labor, materials, equipment, and other

services required by the Contr
Contractor to meet the Contractor

or otherwise required to be provided by the
er the Contract.

ARTICLE 2. EXECUTION, C OF DOCUMENTS, COMMUNICATION AND
COOPERATIO

A. EXECUTION

The Contractor, within ten (10) d te of Notice of Award, will be required to:

1. ( ;

2. i and Labor and Material Payment Bonds on State Forms

3 insurance evidencing all required insurance on standard Acord forms

4 jes of any insurance policies requested by the Principal Representative.
B CO

By ex eement the Contractor represents that the Contractor has visited the site, has

become familiar wi cal conditions and local requirements under which the Work is to be performed,
i code programs of the State Buildings Program as implemented by the Principal
Representative, and has correlated personal observations with the requirements of the Contract
Documents.

C. INTENT OF DOCUMENTS
The Contract Documents are complementary, and what is called for by any one document shall be as
binding as if called for by all. The intention of the documents is to include all labor, materials,
equipment and transportation necessary for the proper execution of the Work. Words describing
materials or Work which have a well-known technical or trade meaning shall be held to refer to such
recognized standards.

In any event, if any error exists, or appears to exist, in the requirements of the Drawings or
Specifications, or if any disagreement exists as to such requirements, the Contractor shall have the
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same explained or adjusted by the Architect/Engineer before proceeding with the Work in question. In
the event of the Contractor’s failure to give prior written Notice of any such errors or disagreements of
which the Contractor or the Subcontractors at any tier are aware, the Contractor shall, at no additional
cost to the Principal Representative, make good any damage to, or defect in, Work which is caused by
such omission.

Where a conflict occurs between or within standards, Specifications or Drawings, which is not resolved
by reference to the precedence between the Contract Documents, the more stringent or higher quality
requirements shall apply so long as such more stringent or higher quality requirements are reasonably
inferable. The Architect/Engineer shall decide which requirements will provide the best installation.

ntract Documents is in

With the exception noted in the following paragraph, the precedence of th
the following sequence:

1. The Agreement (SC-6.21);

2. The Supplementary General Conditions, if any;
3. The General Conditions (SC-6.23); and

4, Drawings and Specifications, all as modified by any addenda.

Change Orders and Amendments, if any, to the Cont Documents takeSprecedence over the

original Contract Documents.

Notwithstanding the foregoing order of precedg of Article 52 of the General
Conditions, Special Provisions, shall take p ver all other provisions of the
Contract Documents.

Unless the context otherwise requires, ' in this document are for convenience only. In
the event of any conflict between the i
number, the form required by name or c

D. PARTNERING, COMMUNICA PERATION
In recognition of the i ents and disputes often arise during the performance

may be better achieved and issues resolved in a more fully

cipal Representative each agree to assign an individual who shall be fully
implement a voluntary partnering plan for the purpose of facilitating open
em. Within thirty days (30) of the Notice to Proceed, the assigned
discuss development of an informal agreement to accomplish these goals.

The assig i uals shall endeavor to reach an informal agreement, but shall have no such
obligation. Any plans these parties voluntarily agree to implement shall result in no change to the
contract amount, and no costs associated with such plan or its development shall be recoverable
under any contract clause. In addition, no plan developed to facilitate open communication and
cooperation shall alter, amend or waive any of the rights or duties of either party under the Contract
unless and except by written Amendment to the Contract, nor shall anything in this clause or any
subsequently developed partnering plan be deemed to create fiduciary duties between the parties
unless expressly agreed in a written Amendment to the Contract. It is also recognized that projects
with relatively low contract values may not justify the expense or special efforts required. In the case
of small projects with an initial Contract value under $500,000, the requirements of the preceding
paragraph shall not apply.
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ARTICLE 3. COPIES FURNISHED

The Contractor will be furnished, free of charge, the number of copies of Drawings and Specifications as
specified in the Contract Documents, or if no number is specified, all copies reasonably necessary for the
execution of the Work.

ARTICLE 4. OWNERSHIP OF DRAWINGS

Drawings or Specifications, or copies of either, furnished by the Architect/Engineer, are not to be used on
any other Work. At the completion of the Work, at the written request of the Architect/Engineer, the
Contractor shall endeavor to return all Drawings and Specifications.

The Contractor may retain the Contractor’'s Contract Document set, copies of Drawings and Specifications
used to contract with others for any portion of the Work and a marked up set of a

ARTICLE 5. ARCHITECT/ENGINEER’S STATUS

The Architect/Engineer is the representative of the Principal Representati of administration of
the Contract, as provided in the Contract Documents and the Agree . mination of
employment or the death of the Architect/Engineer, the Principal Represe a capable
Architect/Engineer against whom the Contractor makes no reasonable objecti tus under the

Contract shall be the same as that of the former Architect/Engi

ARTICLE 6. ARCHITECT/ENGINEER DECISIONS SS TO WORK AND
INSPECTION

A.  DECISIONS
The Architect/Engineer shall, within a reasqnal i on all matters relating to the
execution and progress of the Work or the on of the Contract Documents, and in the

exercise of due diligence shall be rea
decisions with respect to questions rel

to the Contractor to timely interpret and make
gn or concerning the Contract Documents.

B. JUDGMENTS
The Architect/Engineer is, i irst i dge of the performance required by the Contract
Documents as it relates i i
Workmanship and materials.

iling of any claim for additional cost related to such directed Work that the
ing such Work, shall first obtain in writing, the Architect/Engineer’s written

dvise in writing whether the directed Work will be considered extra Work or

Architect/Engineer
i performance required by the Contract Documents.

Work inclu

The Architect/Engineer shall respond to any such written request for such a decision within three (3)
business days and if no response is provided, or if the Architect/Engineer’s written decision is to the
effect that the Work is included in the performance required by the Contract Documents, the
Contractor may file with the Principal Representative and the Architect/Engineer a Notice of claim in
accordance with Article 36, Claims. Whether or not a Notice of claim is filed, the Contractor shall
proceed with the ordered Work. Disagreement with the decision of the Architect/Engineer shall not be
grounds for the Contractor to refuse to perform the Work directed or to suspend or terminate
performance.
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C. ACCESS TOWORK
The Architect/Engineer, the Principal Representative and representatives of State Buildings Program
shall at all times have access to the Work. The Contractor shall provide proper facilities for such
access and for their observations or inspection of the Work.

D. INSPECTION
The Architect/Engineer has agreed to make, or that structural, mechanical, electrical engineers or
other consultants will make, periodic visits to the site to generally observe the progress and quality of
the Work to determine in general if the Work is proceeding in accordance with the Contract
Documents. Observation may extend to all or any part of the Work and to the preparation, fabrication
or manufacture of materials.

Without in any way meaning to be exclusive or to limit the responsibiliti
the Contractor, the Architect/Engineer has agreed to observe, amon
following for compliance with the Contract Documents:

the Architect/Engineer or
ts of the Work, the

1. Compaction testing reports based upon the findings and rec
Representative’s testing consultant;
2. Bearing surfaces of excavations before concr i he findings and
recommendations of the Principal Representative’ i

3. Reinforcing steel after installation and before

4, Structural concrete;

5. Laboratory reports on all concrete testing b i nd recommendations of the
Principal Representative’s testing coq

6 Structural steel during and after erectio 0 its being covered or enclosed;

7 Steel welding; Principal Repre i sh steel welding inspection consultant/agency
if required or necessary for the ;

8. Mechanical and plumbing Wor ing itS{Installation and prior to its being covered or
enclosed,;

9. Electrical Work followi jor to its being covered or enclosed; and

10.  Any special or quali
Principal Representativ

If the Specificatio i ineer’s instructions, laws, ordinances of any public authority
require any Work ifi d or approved, the Contractor shall give the Principal
Representative, Arc ad appropriate testing agency (if necessary) timely notice of its
readiness for observa
inspecti anot

authority, of the date fixed for such inspection, required certificates of
by the Contractor. The Contractor shall give all required Notices to the
his or her designee for inspections required for the building inspection
sponsibility of the Contractor to determine the Notice required by the State
pection Record for the Project, according to State form SBP-B.I.R., or the

Architect/Engineer, or to requirements specifically expressed in the Contract Documents, it must, if
required in writing by the Architect/Engineer, be uncovered for its observation and shall be replaced at
the Contractor’s expense.

If any other portion of the Work has been covered which the Architect/Engineer has not specifically
requested to observe prior to it's being covered, it may request to see such work and it shall be
uncovered by the Contractor. If such work is found in accordance with the Contract Documents, the
cost of uncovering and replacement shall, by appropriate Amendment or Change Order, be charged to
the Principal Representative. If such work is found not in accordance with the Contract Documents,
the Contractor shall pay such costs unless it is found that this condition was caused by the Principal
Representative or a separate Contractor as provided in Article 18, in which event, the Principal
Representative shall be responsible for the payment of such costs.
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ARTICLE 7. CONTRACTOR'’S SUPERINTENDENCE AND SUPERVISION

The Contractor shall employ, and keep present (as applicable) on the Project during its progress, a
competent project manager as satisfactory to the Principal Representative. The project manager shall not
be changed except with the consent of the Principal Representative, unless the project manager proves to
be unsatisfactory to the Contractor and ceases to be in his or her employ. The project manager shall
represent the Contractor for the Project, and in the absence of the Contractor, all directions given to the
project manager shall be as binding as if given to the Contractor. Directions received by the project
manager shall be documented by the project manager and communicated in writing with the Contractor.

The Contractor shall employ, and keep present on the Project during its progress, a competent
superintendent and any necessary assistants, all satisfactory to the Architect/Ehgineer and the Principal
Representative. The superintendent shall not be changed except with the co of the Architect/Engineer
and the Principal Representative, unless the superintendent proves to
Manager/Contractor and ceases to be in his or her employ. The superi present the Project
Manager/Contractor in his or her absence and all directions given to the s i
as if given to the Project Manager/Contractor. Directions received by i nt shall be
documented by the superintendent and confirmed in writing with the Project Ma

The Contractor shall give efficient supervision to the Work, usm i attention. He or she
shall carefully study and compare all Drawings, SpeC|f i instructions and shall

without delay report any error, inconsistency or omis - iscover in writing to the
Architect/Engineer. The Contractor shall not be lia inci entative for damage to the
extent it results from errors or deficiencies in or other instructions by the

Architect/Engineer, unless the Contractor knew 0 on to know, that damage would result by
proceeding and the Contractor fails to so advij gCi/Engineer.

The superintendent shall see that the Work is [ ordance with the Contract Documents and in
a uniform, thorough and first-class manner in e : . Contractor’s superintendent shall establish
all lines, levels, and marks neces ilitate ations of all concerned in the Contractor’'s Work.
The Contractor shall lay out all W0 : atisfactory to the Architect/Engineer, making permanent
records of all lines and levels require
Work.

ARTICLE 8.
Unless otherwise stipulate
equipment, light,

shall provide and pay for all materials, labor, water, tools,
on andother facilities necessary for the execution and completion of the

Work.

Unless ot aterials shall be new and both workmanship and materials shall be first
class and 2 Contractor shall, if required, furnish satisfactory evidence as to the kind
and quality

The Contractor i onsible for all acts and omissions of the Contractor's employees and shall at all
times enforce strict discipline and good order among employees on the site. The Contractor shall not
employ on the Work any person reasonably deemed unfit by the Principal Representative or anyone not
skilled in the Work assigned to him.

ARTICLE 9. SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS

A.  SURVEYS
The Principal Representative shall furnish all surveys, property lines and bench marks deemed
necessary by the Architect/Engineer, unless otherwise specified.

B. PERMITS AND LICENSES
Permits and licenses necessary for the prosecution of the Work shall be secured and paid for by the
Contractor. Unless otherwise specified in the Specifications, no local municipal or county building
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ARTICLE 10.

permit shall be required. However, State Buildings Program requires each Principal Representative to
administer a building code inspection program, the implementation of which may vary at each agency
or institution of the State. The Contractors’ employees shall become personally familiar with these
local conditions and requirements and shall fully comply with such requirements. State electrical and
plumbing permits are required, unless the requirement to obtain such permits is altered by State
Building’s Programs. The Contractor shall obtain and pay for such permits.

Easements for permanent structures or permanent changes in existing facilities shall be secured and
paid for by the Principal Representative, unless otherwise specified.

TAXES

1. Refund of Sales and Use Taxes
The Contractor shall pay all local taxes required to be paid, includi
to all sales and use taxes. If requested by the Principal Repre

ut not necessarily limited
ior to issuance of the

the Contractor shall maintain records of such payments in re ich shall be
separate and distinct from all other records maintained by the
shall furnish such data as may be necessary to enable the State acting by and
through the Principal Representative, to obtain which may be
available under the laws, ordinances, rules or re i [ ch taxes. When so
requested or directed, the Contractor shall i all tiers to pay all local
sales and use taxes required to be paid an atai rnish the Contractor with

Subcontractor at any tier, a certi ificates of exemption per C.R.S. § 39-26-703(2)(b),
and C.R.S. § 39-26-708.

2. Federal Taxes
The Contractor shall any applicable federal excise or manufacturers’
taxes from the propo i sentative will furnish the Contractor, on request
exemption certificates.

The Contractor sha ; i comply with all laws, ordinances, rules and regulations
bearing on the cond 1 as drawn or specified. If the Contractor observes that the
quire Work which is at variance therewith, the Contractor shall without
ngineer in writing and any necessary changes shall be adjusted as

costs arising from the performance of Work required by the Drawings or
ontractor knows to be contrary to such laws, ordinances, rules or regulations,
if such Work is per ed without giving Notice to the Architect/Engineer.

TECTION OF WORK AND PROPERTY

A.

GENERAL PROVISIONS

The Contractor shall continuously maintain adequate protection of all Work and materials, protect the
property from injury or loss arising in connection with this Contract and adequately protect adjacent
property as provided by law and the Contract Documents. The Contractor shall make good any
damage, injury or loss, except to the extent:

1. Directly due to errors in the Contract Documents;

2. Caused by agents or employees of the Principal Representative; and,

3 Due to causes beyond the Contractor’s control and not to fault or negligence; provided such
damage, injury or loss would not be covered by the insurance required to be carried by the
Contractor;
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B. SAFETY PRECAUTIONS
The Contractor shall take all necessary precautions for the safety of employees on the Project, and
shall comply with all applicable provisions of federal, State and municipal safety laws and building
codes to prevent accidents or injury to persons on, about or adjacent to the premises where the Work
is being performed. He or she shall erect and properly maintain at all times, as required by the
conditions and progress of the Work, all necessary safeguards for the protection of Workers and the
public and shall post danger signs warning against the hazards created by such features of
construction as protruding nails, hoists, well holes, elevator hatchways, scaffolding, window openings,
stairways and falling materials; and he or she shall designate a responsible member of his or her
organization on the Project, whose duty shall be the prevention of accidents. The name and position

framing to prevent any structural failure of any material which could i e to property or the
injury or death of persons; take all precautions to insure that no part
is loaded beyond its carrying capacity with anything that will endanger |
execution of this Contract; and provide for the adequacy and safety o
equipment. The Contractor shall not permit open fires wi

e during the
and hoisting
. The Contractor

all construction means, methods, techniques,
portions of the Work, except as otherwise noteg

cades, temporary walkways, roadways, trench
covers, colored lights or danger signa er devices necessary or required to assure the

safe passage of pedestrians and autom

C. EMERGENCIES

In an emergency affecting Work or of adjoining property, the Contractor

without special instruction or a i the Architect/Engineer or Principal Representative, is
hereby permitted to to prevent such threatened loss or injury; and he or
she shall so act, authorized or instructed. Provided the Contractor has no

responsibilities for 8 [ ontractor incurs additional cost not otherwise recoverable

ARTICLE D SPECIFICATIONS ON THE WORK

The Contr, the job site one copy of the Contract Documents in good order, including
current co and Specifications for the Work, and any approved Shop Drawings, Product
Data or Sal drawings. As-built drawings shall be updated weekly by the Contractor and

Work and the s failure to maintain such updates may be grounds to withhold portions of
payments otherwise due in accordance with Article 33, Payments Withheld. All such documents shall be
available to the Architect/Engineer and representatives of the State. In addition, the Contractor shall keep
on the job site one copy of all approved addenda, Change Orders and requests for information issued for the
Work.

The Contractor shall develop procedures to insure the currency and accuracy of as-built drawings and shall
maintain on a current basis a log of requests for information and responses thereto, a Shop Drawing and
Product Data submittal log, and a Sample submittal log to record the status of all necessary and required
submittals.
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ARTICLE 12. REQUESTS FOR INFORMATION AND SCHEDULES

A.

REQUESTS FOR INFORMATION

The Architect/Engineer shall furnish additional instructions with reasonable promptness, by means of
drawings or otherwise, necessary for the proper execution of the Work. All such drawings and
instructions shall be consistent with the Contract Documents and reasonably inferable there from. The
Architect/Engineer shall determine what additional instructions or drawings are necessary for the
proper execution of the Work.

The Work shall be executed in conformity with such instructions and the Contractor shall do no Work
without proper drawings, specifications or instructions. If the Contractor believes additional
instructions, specifications or drawings are needed for the performance of any portion of the Work, the
Contractor shall give Notice of such need in writing through a request for infermation furnished to the
Architect/Engineer sufficiently in advance of the need for such additiona ructions, specifications or
drawings to avoid delay and to allow the Architect/Engineer a re to respond. The
Contractor shall maintain a log of the requests for information and t

SCHEDULES

1. Submittal Schedules
Prior to filing the Contractor ’s first application for
may be preliminary to the extent required, fixing tl
of required Shop Drawings, Product Data and
installation of materials, and for the comg
prepared so as to cause no delay in
schedule shall be subject to change

e prepared which
n and initial review

of the Work. It shall be
any other contractor. The
ance with the progress of the
proval by the Architect/Engineer. It shall fix
oduct Data and Samples will be required from
er, after review and agreement as to the time

the dates at which the various
the Architect/Engineer. The Al
provided for initial review, shall r

the Shop Drawing, Product Data and Samples, if any, which
eceive simultaneously with the Architect/Engineer for the
purposes of O jen with existing facility standards and systems. The Contractor
shall furnish a the P nC|paI Representatlve when so requested Transmittal of Shop

ay also, or at the direction of the Principal Representative at any time shall,
intain a schedule, which may also be preliminary and subject to change to the

drawings which will be required from the Architect/Engineer to allow the beginning of
manufacture, installation of materials and for the completion of the various parts of the Work.
The schedule shall be subject to review and approval by the Architect/Engineer. The
Architect/Engineer shall, after review and agreement, furnish responses and detail drawings in
accordance with that schedule. Any such schedule shall be prepared and approved in time to
avoid delay, considering reasonable periods for review, manufacture or installation, but so long
as the request for information schedule is being maintained, it shall not be deemed to transfer
responsibility to the Contractor for errors or omissions in the Contract Documents where
circumstances make timely review and performance impossible.

The Architect/Engineer shall not unreasonably withhold approval of the Contractor’s schedules
and shall inform the Contractor and the Principal Representative of the basis of any refusal to
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agree to the Contractor’s schedules. The Principal Representative shall attempt to resolve any
disagreements.

Schedule of Values
Within twenty-one (21) calendar days after the date of the Notice to Proceed, the Contractor
shall submit to the Architect/Engineer and Principal Representative, for approval, and to the
State Buildings Program when specifically requested, a complete itemized schedule of the
values of the various parts of the Work, as estimated by the Contractor, aggregating the total
price. The schedule of values shall be in such detail as the Architect/Engineer or the Principal
Representative shall require, prepared on forms acceptable to the Principal Representative. It
shall, at a minimum, identify on a separate line each division of the Specifications including the
general conditions costs to be charged to the Project. The Contract all revise and resubmit
the schedule of values for approval when, in the opinion of rchitect/Engineer or the
Principal Representative, such resubmittal is required due to odifications to the
Contract Documents or the Contract sum.

The total cost of each line item so separately identified s ted by the
Architect/Engineer or the Principal Representative, be broken do able estimates
of the value of:
a. Material, which shall include the cost of m

local sales or use tax paid thereon; and
b. Labor and other costs.

shown as line items.

The Architect/Engineer shall revi
with the Principal Representative, tractor of any required revisions within ten
(10) days of its receij he eve

s it appropriate to facilitate certification of the amounts due
wn of subcontracts, including breakdown by labor and

es, when approved, will be used in preparing Contractor’s applications for
orm SC-7.2, Application for Payment.

e (21) calendar days after the date of the Notice to Proceed, the Contractor
the Architect/Engineer and the Principal Representative, and to the State
gram when specifically requested, on a form acceptable to them, an overall
timetable of the construction schedule for the Project. Unless the Supplementary General
Conditions or the Specifications allow scheduling with bar charts or other less sophisticated
scheduling tools, the Contractor’'s schedule shall be a critical-path method (CPM) construction
schedule. The CPM schedule shall start with the date of the Notice to Proceed and include
submittals activities, the various construction activities, change order Work (when applicable),
close-out, testing, demonstration of equipment operation when called for in the Specifications,
and acceptance. The CPM schedule shall at a minimum correlate to the schedule of values
line items and shall be cost loaded if requested by the Architect/Engineer or Principal
Representative. The completion time shall be the time specified in the Agreement and all
Project scheduling shall allocate float utilizing the full period available for construction as
specified in the Agreement on State Form SC 6.13, without indication of early completion,
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unless such earlier completion is approved in writing by the Principal Representative and State
Building Programs.

The time shown between the starting and completion dates of the various elements within the
construction schedule shall represent one hundred per cent (100%) completion of each
element.

All other elements of the CPM schedule shall be as required by the Specifications. In addition,
the Contractor shall submit monthly updates or more frequently, if required by the Principal
Representative, updates of the construction schedule. These updates shall reflect the
Contractor’s “Work in place” progress.

When requested by the Architect/Engineer, the Principal Repres
Program, the Contractor shall revise the construction sch
schedule of values.

ive or the State Buildings
to reflect changes in the

When the testing of materials is required by the Specificati r shall also
prepare and submit to the Architect/Engineer and the Principal R iVe"a schedule for

ARTICLE 13. SHOP DRAWINGS, PRODUCT DATA

A.

SUBMITTAL PROCESS

The Contractor shall check and field verify all or shall check, approve and
pbed in Article 12, Requests for
Information and Schedules, all Shop Dra duct Data and Samples required by the
specifications or required by the Co Vork of the various trades. All Drawings and
Product Data shall contain identifying and each submittal shall be accompanied by a
letter of transmittal identifying in detalil Lhe number of copies of Shop Drawings and

Product Data to be submitted shall be as in the Specifications and if no number is specified

The Architect/Engineer shall re nt on the Shop Drawings and Product Data within the
conformance with information given and the design
inferred from, the Contract Documents. The nature of all
gs and Product Data, if any, shall be clearly noted, and the
entractor for such corrections. If a change in the scope of the

hange proposal in accordance with Article 35, Changes In The Work. On
5, Product Data or Samples, the Contractor shall direct specific attention in
cover to revisions other than those corrections requested by the
y previously checked submittal. The Architect/Engineer shall promptly review
turn, the resubmitted items.

The Cont thereafter furnish such other copies in the form approved by the
Architect/Engineer as may be needed for the prosecution of the Work.

FABRICATION AND ORDERING
Fabrication shall be started by the Contractor only after receiving approved Shop Drawings from the
Architect/Engineer. Materials shall be ordered in accordance with approved Product Data. Work
which is improperly fabricated, whether through incorrect Shop Drawings, faulty workmanship or
materials, will not be acceptable.
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ARTICLE 14. SAMPLES AND TESTING

DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS

The review and comments of the Architect/Engineer of Shop Drawings, Product Data or Samples shall
not relieve the Contractor from responsibility for deviations from the Drawings or Specifications, unless
he or she has in writing called the attention of the Architect/Engineer to such deviations at the time of
submission, nor shall it relieve the Contractor from responsibility for errors of any sort in Shop
Drawings or Product Data. Review and comments on Shop Drawings or Product Data containing
identified deviations from the Contract Documents shall not be the basis for a Change Order or a claim
based on a change in the scope of the Work unless Notice is given to the Architect/Engineer and
Principal Representative of all additional costs, time and other impacts of the identified deviation by
bring it to their attention in writing at the time the submittals are made, and any subsequent change in
the Contract sum or the Contract time shall be limited to cost, time and impacts so identified.

CONTRACTOR REPRESENTATIONS
By preparing, approving, and/or submitting Shop Drawings, Product D les, the Contractor
represents that the Contractor has determined and verified all mate urements, and field
construction criteria related thereto, and has checked and coordinate ation contained within
each submittal with the requirements of the Work, the Project and the
reviews and approvals.

A.

SAMPLES

The Contractor shall furnish for approval, with
Work or in that of any other Contractor, all & :
Architect/Engineer shall check and approve i able promptness, but only for
conformance with the design intent of the Uments and the Project, and for compliance

of the placing of o
shipment or after bei

sting thereof.
ite of the Work.

Products may be sampled either prior to

an accredited testing laboratory. Except as otherwise provided in the
and testing of all materials, and the laboratory methods and testing
dance with the latest standards and tentative methods of the American
rials (ASTM). The cost of testing which is in addition to the requirements of
be paid by the Contractor if so directed by the Architect/Engineer, and the
Contract sum shal adjusted accordingly by Change Order; provided however, that whenever
testing sh s of the Work to be deficient, all costs of testing including that required to verify
the adequacy of repair or replacement Work shall be the responsibility of the Contractor.

TESTING - CONCRETE AND SOILS

Unless otherwise specified or provided elsewhere in the Contract Documents, the Principal
Representative will contract for and pay for the testing of concrete and for soils compaction testing
through an independent laboratory or laboratories selected and approved by the Principal
Representative. The Contractor shall assume the responsibility of arranging, scheduling and
coordinating the concrete sample collection efforts and soils compaction efforts in an efficient and cost
effective manner. Testing shall be performed in accordance with the requirements of the
Specifications, and if no requirements are specified, the Contractor shall request instructions and
testing shall be as directed by the Architect/Engineer or the soils engineer, as applicable, and in
accordance with standard industry practices.
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ARTICLE 15. SUBCONTRACTS

The Principal Representative and the Architect/Engineer shall be given reasonable advance notice of
each concrete pour and reserve the right to either increase or decrease the number of cylinders or the
frequency of tests.

Soil compaction testing shall be at random locations selected by the soils engineer. In general, soils
compaction testing shall be as directed by the soils engineer and shall include all substrate prior to
backfill or construction.

TESTING - OTHER
Additional testing required by the Specifications will be accomplished and paid for by the Principal
Representative in a manner similar to that for concrete and soils unless noted otherwise in the
Specifications. In any case, the Contractor will be responsible for nging, scheduling and
coordinating additional tests. Where the additional testing will be coatracted and paid for by the
Principal Representative the Contractor shall give the Principal Re i
month advance written Notice of the date the first such test will be r

A.

Representative no later than twenty (20) days after deci under this contract
outside the United States or Colorado or to subcontrg i tract to a subcontractor

include, but need not be limited to, a statemg i hat will be performed at a
location outside the United States or Colorag eas ecessary or advantageous to
go outside the United States or Colorado to services. All notices received by the State
pursuant to outsourced services sh the Colorado Department of Personnel &
Administration’s website. If Contract to notify the Principal Representative of any
outsourced services as specified herein, gpresentative, at its discretion, may terminate
this contract as provided in the Colorad ("Code or the applicable procurement code for
institutions of higher educati

SUBCONTRACTOR LIST
Prior to the Notice, to Procee
Architect/Engineer; Rrinci entative and State Buildings Program a preliminary list of
Subcontractors. It
planned for the Wor S e supplemented as other Subcontractors are determined by the
Contractor and any s

d for specific portions of the Work if such indication was requested in the bid
document the State. The substitution of any Subcontractor listed in the Contractor’s bid
shall be justified in writing not less than ten (10) days after the date of the Notice to Proceed to
commence construction, and shall be subject to the approval of the Principal Representative. For
reasons such as the Subcontractor’s refusal to perform as agreed, subsequent unavailability or later
discovered bid errors, or other similar reasons, but not including the availability of a lower Subcontract
price, such substitution may be approved. The Contractor shall bear any additional cost incurred by
such substitutions.

CONTRACTOR RESPONSIBLE FOR SUBCONTRACTORS

The Contractor shall not employ any Subcontractor that the Architect/Engineer, within ten (10) days
after the date of receipt of the Contractor’s list of Subcontractors or any supplemental list, objects to in
writing as being unacceptable to either the Architect/Engineer, the Principal Representative or State
Buildings Program. If a Subcontractor is deemed unacceptable, the Contractor shall propose a
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substitute Subcontractor and the Contract sum shall be adjusted by any demonstrated difference
between the Subcontractor’s bids, except where the Subcontractor has been debarred by the State or
fails to meet qualifications of the Contract Documents to perform the Work proposed.

The Contractor shall be fully responsible to the Principal Representative for the acts and omissions of
Subcontractors and of persons either directly or indirectly employed by them. All instructions or orders
in respect to Work to be done by Subcontractors shall be given to the Contractor.

ARTICLE 16. RELATIONS OF CONTRACTOR AND SUBCONTRACTOR

The Contractor agrees to bind each Subcontractor to the terms of these General Conditions and to the
requirements of the Drawings and Specifications, and any Addenda thereto, and also all the other Contract
Documents, so far as applicable to the Work of such Subcontractor. The Contr r further agrees to bind
each Subcontractor to those terms of the General Conditions which express qwre that Subcontractors
also be bound, including without limitation, requirements that Subcontractor, hts of subrogation,
provide adequate general commercial liability and property insurance, ance and workers’
compensation insurance as provided in Article 25, Insurance.

Nothing contained in the Contract Documents shall be deemed to create al relationship
ugh its Principal
Representative.

ARTICLE 17. MUTUAL RESPONSIBILITY OF COb
Should the Contractor cause damage to any separa

e Contractor agrees, upon
so settle. If such separate

the Principal Representative shall notify the
do so by Principal Representative. If any ju

shall defend such proceedings if requested to
the Principal Representative arises there from,

Notice of an opportunity to settle.

ARTICLE 18. SEPARATE CON

the Contract. The Cont r contractors reasonable opportunity for the introduction and
storage of their materials i eir Work, and shall properly connect and coordinate his or

her Work with theirs. If an actor's Work depends, for proper execution or results, upon the
Work of any other contracto ontractor shall inspect and promptly report to the Architect/Engineer any
defects in s der it unsuitable for such proper execution and results. Failure of the
Contractor ort shall constitute an acceptance of the other contractor's Work as fit and
proper for except as to defects which may develop in the other Contractor's Work
after the e

To insure the proper exe n of subsequent Work, the Contractor shall measure Work already in place and
e Architect/Engineer any discrepancy between the executed Work and the
Drawings.

ARTICLE 19. USE OF PREMISES

The Contractor shall confine apparatus, the storage of materials and the operations of workmen to limits
indicated by law, ordinances, permits and any limits lines shown on the Drawings. The Contractor shall not
unreasonably encumber the premises with materials.

The Contractor shall enforce all of the Architect/Engineer’s instructions and prohibitions regarding, without
limitation, such matters as signs, advertisements, fires and smoking.
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ARTICLE 20. CUTTING, FITTING OR PATCHING

The Contractor shall do all cutting, fitting or patching of Work that may be required to make its several parts
come together properly and fit it to receive or be received by Work of other Contractors shown upon, or
reasonably inferred from, the Drawings and Specifications for the complete structure, and shall provide for
such finishes to patched or fitted Work as the Architect/Engineer may direct. The Contractor shall not
endanger any Work by cutting, excavating or otherwise altering the Work and shall not cut or alter the Work
of any other Contractor save with the consent of the Architect/Engineer.

ARTICLE 21. UTILITIES

A. TEMPORARY UTILITIES
Unless otherwise specifically stated in the Specifications or on th
Representative shall be responsible for the locations of all utilities a
indicated elsewhere in the Specifications, subject to the Contractor's
regulatory requirements to call for utility locates. When actual co from those shown
the Contractor shall comply with the requirements of Article 37, itions. The
Contractor shall provide and pay for the installation of all temporary u i pply all the
power, light and water needed by him and other Contractors for their
maintain all such utilities in such manner as to protect t ublic and Work
applicable laws and regulations. Upon completion of
temporary utilities from the site. The Contractor shallpa
used by him or her and the other Contractors, withot ch items are metered by
temporary or permanent meters. The Supefi thority over all trades and
Subcontractors at any tier to prevent waste ent meters shall be either the
agreed date of the date of the Notice o jal” Completion or the Notice of Approval of
Occupancy/Use of the Project.

rawings, the Principal
own on the Drawings or
ith all statutory or

conform with any
Il remove all such

vers, storm sewers and electrical conduits,
are shown on the Drawing responsible for the protection thereof, without
regard to whether any such ted or removed as a part of the Work. If any
' conducted in such manner as not to cause undue

ity or private entity, the Contractor shall secure proper written
g such new construction. The Contractor will be required to furnish a
acceptance of the Work.

at any time, or permit any Work to be done, under any conditions contrary to
those recommended by facturers or industry standards which are otherwise proper, unsuited for proper
execution, safet ormance. Any cost caused by ill-timed Work shall be borne by the Contractor
unless the timing of such Work shall have been directed by the Architect/Engineer or the Principal
Representative, after the award of the Contract, and the Contractor provided Notice of any additional cost.

ARTICLE 23. TEMPORARY FACILITIES

A.  OFFICE FACILITIES
The Contractor shall provide and maintain without additional expense for the duration of the Project
temporary office facilities, as required and as specified, for its own use and the use of the
Architect/Engineer, representatives of the Principal Representative and State Buildings Program.

B. TEMPORARY HEAT
The Contractor shall furnish and pay for all the labor, facilities, equipment, fuel and power necessary
to supply temporary heating, ventilating and air conditioning, except to the extent otherwise specified,
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and shall be responsible for the installation, operation, maintenance and removal of such facilities and
equipment. Unless otherwise specified, the permanent HVAC system shall not be used for temporary
heat in whole or in part. If the Contractor desires to put the permanent system into use, in whole or in
part, the Contractor shall set it into operation and furnish the necessary fuel and manpower to safely
operate, protect and maintain that HVAC system. Any operation of all or any part of the permanent
HVAC system including operation for testing purposes shall not constitute acceptance of the system,
nor shall it relieve the Contractor of his or her one-year guarantee of the system from the date of the
Notice of Substantial Completion of the entire Project, and if necessary due to prior operation, the
Contractor shall provide manufacturers’ extended warranties from the date of the Contractor's use
prior to the date of the Notice of Substantial Completion.

C. WEATHER PROTECTION
The Contractor shall, at all times, provide protection against weather
materials, apparatus and fixtures free from injury or damages.

as to maintain all Work,

D. DUST PARTITIONS
If the Work involves Work in an occupied existing building, the Cont nd maintain
during the progress of the Work, suitable dust-proof temporary partitions, nent partitions
as specified, to protect such building and the occupants

E. BENCH MARKS
The Contractor shall maintain any site bench markS'p inci epresentative and shall
establish any additional benchmarks specifi 6 i eer as necessary for the
Contractor to layout the Work and ascertain g

F. SIGN
The Contractor shall erect and perm ign only at the site to identify the Project as
specified or directed by the Architect/En :
life of the Project.

G. SANITARY PROVISION
The Contractor shall provide al able, clean, temporary sanitary toilet facilities for any
and all workmen enga ntire construction period, in strict compliance with the

o soiled shall be completely removed from the Project and rebuilt. In no
ilities of any existing building at the site of the Work be used by employees

ARTICLE 24: LEANI
The Contractor shall keepfthe building and premises free from all surplus material, waste material, dirt and
rubbish caused ees or Work, and at the completion of the Work shall remove all such surplus
material, waste material, dirt, and rubbish, as well as all tools, equipment and scaffolding, and shall wash
and clean all window glass and plumbing fixtures, perform cleanup and cleaning required by the
Specifications and leave all of the Work clean unless more exact requirements are specified.

ARTICLE 25. INSURANCE

A.  GENERAL
The Contractor shall procure and maintain all insurance requirements and limits as set forth below, at
his or her own expense, for the length of time set forth in Contract requirements. The Contractor shall
continue to provide evidence of such coverage to State of Colorado on an annual basis during the
aforementioned period including all of the terms of the insurance and indemnification requirements of
this agreement. All below insurance policies shall include a provision preventing cancellation without
thirty (30) days’ prior notice by certified mail. A completed Certificate of Insurance shall be filed with
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the Principal Representative and State Buildings Program within ten (10) days after the date of the
Notice of Award, said Certificate to specifically state the inclusion of the coverages and provisions set
forth herein and shall state whether the coverage is “claims made” or “per occurrence”.

B. COMMERCIAL GENERAL LIABILITY INSURANCE (CGL)
This insurance must protect the Contractor from all claims for bodily injury, including death and all
claims for destruction of or damage to property (other than the Work itself), arising out of or in
connection with any operations under this Contract, whether such operations be by the Contractor or
by any Subcontractor under him or anyone directly or indirectly employed by the Contractor or by a
Subcontractor. All such insurance shall be written with limits and coverages as specified below and
shall be written on an occurrence form.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $2,000,00
Each Occurrence $1,000,
Personal Injury $1,000,0

The following coverages shall be included in the CGL:

1. Per project general aggregate (CG 25 03 or simil

3. The policy shall be endorsed to k i ributory with any insurance

maintained by Additional Insureds.
4. A waiver of Subrogation in fav al Insured parties.
5. Personal Injury Liability
6
7

Contractual Liability coverage to i ification obligation per Article 53.1

d in the CGL policy:

act/Vendor (CG 22-94 or similar)

e, ‘and the Additional Insured with primary and non-contributory coverage as
tract for three (3) years after completion of the project.

LITY INSURANCE and business auto liability covering liability arising out of any
auto (including owned, hired and non-owned autos).

Combined Bodily Injury and Property Damage Liability
(Combined Single Limit): $1,000,000 each accident

Coverages:
Specific waiver of subrogation

D. WORKERS' COMPENSATION INSURANCE
The Contractor shall procure and maintain Workers' Compensation Insurance at his or her own
expense during the life of this Contract, including occupational disease provisions for all employees
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per statutory requirements. Policy shall contain a waiver of subrogation in favor of the State of
Colorado.

The Contractor shall also require each Subcontractor to furnish Workers' Compensation Insurance,
including occupational disease provisions for all of the latter's employees, and to the extent not
furnished, the Contractor accepts full liability and responsibility for Subcontractor’'s employees.

In cases where any class of employees engaged in hazardous Work under this Contract at the site of
the Project is not protected under the Workers’ Compensation statute, the Contractor shall provide,
and shall cause each Subcontractor to provide, adequate and suitable insurance for the protection of
employees not otherwise protected.

E. UMBRELLA LIABILITY INSURANCE (for construction projects exceedi
following coverage):
The Contractor shall maintain umbrella/excess liability insurance o asis in excess of

10,000,000, provide the

underlying insurance, included the additional insured and waiver of sub
amounts of insurance required in Sections above may be satisfied by the
coverage for the limits specified or by any combination o

Each occurrence
Aggregate

F. BUILDER'’S RISK INSURANCE
Unless otherwise expressly stated in ry General Conditions (e.g. where the State

of less than $1,000,000), the Contractor shall

purchase and maintain, in a compan lawfully authorized to do business in the
jurisdiction in which the Project is locate nce written on a builder’s risk “all-risk” or
equivalent policy form in th ntract Sum, plus value of subsequent Contract
Modifications and cost of ma i i d by others, comprising total value for the entire

without optional deductibles. Such property insurance
in the Contract Documents or otherwise agreed in
writing by all persé¢ are beneficiaries of such insurance, until final payment has
been made or until i r than the Owner has an insurable interest in the property,

les shall be the responsibility of the Contractor. Such policy may have a
deductible clause ot to exceed ten thousand dollars ($10,000.00).

Property insurance shall be on an “all risk” or equivalent policy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake,
flood, windstorm, false Work, testing and startup, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall cover
reasonable compensation for Architect’'s and Contractor’s services and expenses required as a result
of such insured loss.

Contractor shall maintain Builders Risk coverage including partial use by Owner.

The Contractor shall waive all rights of subrogation as regards the State of Colorado and the Principal
Representative, its officials, its officers, its agents and its employees, all while acting within the scope
and course of their employment for damages caused by fire or other causes of loss to the extent
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covered by property insurance obtained pursuant to this Section or other property insurance
applicable to the Work. The Contractor shall require all Subcontractors at any tier to similarly waive all
such rights of subrogation and shall expressly include such a waiver in all subcontracts.

Upon request, the amount of such insurance shall be increased to include the cost of any additional
Work to be done on the Project, or materials or equipment to be incorporated in the Project, under
other independent contracts let or to be let. In such event, the Contractor shall be reimbursed for this
cost as his or her share of the insurance in the same ratio as the ratio of the insurance represented by
such independent contracts let or to be let to the total insurance carried.

The Principal Representative, with approval of the State Controller, shall have the power to adjust and
settle any loss. Unless it is agreed otherwise, all monies received shall be ied first on rebuilding or
repairing the destroyed or injured Work.

G. POLLUTION LIABILITY INSURANCE

coverage. Pollution Liability policy must include contractual liability cover olorado must
be included as additional insureds on the policy. T, the amount of

assumed by and at the sole risk
2. If any of the said policies shal
Documents as to form or substan

to be in compliance
shall promptly obtain a

ents of the Contract Documents, the Contractor
it the same to the Principal Representative and State
ested, and submit a Certificate of Insurance as

ontract, nor shall the insurance requirements be construed to conflict with
e Contractor concerning indemnification;

3. e shall be obtained from financially responsible insurance companies,
pusiness in the State of Colorado and acceptable to the Principal
4 or acceptance by the Principal Representative of any insurance policies or

the Contractor from its obligation to meet the insurance requirements contained in these
General Conditions.

ARTICLE 26. CONTRACTOR’S PERFORMANCE AND PAYMENT BONDS

The Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond on State Forms
SC-6.22, Performance Bond, and SC-6.221, Labor and Material Payment Bond, or such other forms as
State Buildings Program may approve for the Project, executed by a corporate Surety authorized to do
business in the State of Colorado and in the full amount of the Contract sum. The expense of these bonds
shall be borne by the Contractor and the bonds shall be filed with State Buildings Program.

If, at any time, a Surety on such a bond is found to be, or ceases to be in strict compliance with any
qualification requirements of the Contract Documents or the bid documents, or loses its right to do business
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in the State of Colorado, another Surety will be required, which the Contractor shall furnish to State
Buildings Program within ten (10) days after receipt of Notice from the State or after the Contractor
otherwise becomes aware of such conditions.

ARTICLE 27. LABOR AND WAGES

In accordance with laws of Colorado, C.R.S. § 8-17-101(1), as amended, Colorado labor shall be employed
to perform at least eighty percent of the Work. If the Federal Davis-Bacon Act shall be applicable to the
Project, as indicated in Article 6B (Design/Bid/Build Agreement SC-6.21), Modification of Article 27, the
minimum wage rates to be paid on the Project will be specified in the Contract Documents.

ARTICLE 28. ROYALTIES AND PATENTS
The Contractor shall be responsible for assuring that all rights to use of produ
properly arranged and shall take such action as may be necessary to avoid d at no additional charge to
the Principal Representative, where such right is challenged during the co rk. The Contractor
shall pay all royalties and license fees required to be paid and sh uits or claims for
infringement of any patent rights and shall save the State of Colorado rom loss, on account
thereof, in accordance with Article 52C, Indemnification; provided, howeve hall not be
responsible for such loss or defense for any copyright V|0Iat|ons contained ct Documents
prepared by the Architect/Engineer or the Principal Represent of which the Co S unaware, or for
any patent violations based on specified processes that the C tor is unaware atented or that the
Contractor should not have had reason to believe were patented.

nd systems have been

ARTICLE 29. ASSIGNMENT
Except as otherwise provided hereafter the Contra
without the written consent of the Principal Represe

le or any part of this Contract
provision shall not be construed to prohibit
d by C.R.S. 8§ 4-9-406, et. seq., as amended,
provided that written Notice of assignment dentify the rights assigned is received by the

Principal Representative and the controller fo

controller and the Contractor assumes the risk
that such written Notice of assign incipal Representative and the controller for the
agency, department, or institution in . e Contractor assigns all or part of any moneys due or
to become due under this ontract, the ssignment shall contain a clause substantially to the

valid until receipt by the Principal

Contractor shall be subje i ersons, firms, and corporations for services rendered or
materials supplied for the \pe e Work called for |n thls Contract whether said serwce or

The Cont S ove from the premises all Work or materials condemned or declared
irreparably d g to conform to the Contract Documents on receipt of written Notice from the
Architect/Engineer or thefPrincipal Representative, whether incorporated in the Work or not. If such
materials shall incorporated in the Work, or if any unsatisfactory Work is discovered, the
Contractor shall promptly replace and re-execute his or her Work in accordance with the requirements of the
Contract Documents without expense to the Principal Representative, and shall also bear the expense of
making good all Work of other contractors destroyed or damaged by the removal or replacement of such
defective material or Work.

Should any defective Work or material be discovered during the process of construction, or should
reasonable doubt arise as to whether certain material or Work is in accordance with the Contract
Documents, the value of such defective or questionable material or Work shall not be included in any
application for payment, or if previously included, shall be deducted by the Architect/Engineer from the next
application submitted by the Contractor.
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If the Contractor does not perform repair, correction and replacement of defective Work, in lieu of proceeding
by issuance of a Notice of intent to remove condemned Work as outlined above, the Principal
Representative may, not less than seven (7) days after giving the original written Notice of the need to
repair, correct, or replace defective Work, deduct all costs and expenses of replacement or correction as
instructed by the Architect/Engineer from the Contractor’s next application for payment in addition to the
value of the defective Work or material. The Principal Representative may also make an equitable
deduction from the Contract sum by unilateral Change Order, in accordance with Article 33, Payments
Withheld and Article 35, Changes In The Work.

If the Contractor does not remove such condemned or irreparably defective Work or material within a
reasonable time, the Principal Representative may, after giving a second seven (7) day advance Notice to
the Contractor and the Surety, remove them and may store the material at the tractor's expense. The
Principal Representative may accomplish the removal and replacement with j n forces or with another
Contractor. If the Contractor does not pay the expense of such removal a ge charges within
ten (10) days thereafter, the Principal Representative may, upon ten ( Notice, sell such
material at auction or at private sale and account for the net proceeds the
expenses which should have been borne by the Contractor. If the Contractor nd diligently
pursue such removal and replacement before the expiration of the seven-da i he Contractor
shall show good cause in conjunction with submittal of a revis PM schedule s en the Work will
be performed and why such removal of condemned Work shou
Representative shall not proceed to remove or replace the

right to proceed with removal and to deduct costs and'e ses of repair shall be suspended and tolled until
such time as the parties meet and negotiate i

eed to observe materials in place prior to their
responsibility to notify the Architect/Engineer at
least forty-eight (48) hours in advan ing operation. If the Contractor fails to provide such
cover such portions of the Work as required by the
Architect/Engineer for ob such covering after observation. When a covering operation
is continued from day to commencement of a single continuing covering operation
shall suffice for the activit , ag, as it proceeds regularly and without interruption from day to

ARTICLE
A. CO
On or befe i ay of each month and no more than five days prior thereto, the Contractor may

submit application payment for the Work performed during such month covering the portion of the
Work comg of the date indicated, and payments on account of this Contract shall be due per
C.R.S. § 24-30-202(24) (correct notice of amount due), within forty-five (45) days of receipt by the
Principal Representative of application for payments that have been certified by the
Architect/Engineer. The Contractor shall submit the application for payment to the Architect/Engineer
on State forms SBP-7.2, Certificate for Contractor's Payment, or such other format as the State
Buildings Program shall approve, in an itemized format in accordance with the schedule of values or a
cost loaded CPM schedule when required, supported to the extent reasonably required by the
Architect/Engineer or the Principal Representative by receipts or other vouchers, showing payments
for materials and labor, prior payments and payments to be made to Subcontractors and such other
evidence of the Contractor’s right to payments as the Architect/Engineer or Principal Representative
may direct.
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If payments are made on account of materials not incorporated in the Work but delivered and suitably
stored at the site, or at some other location agreed upon in writing, such payments shall be
conditioned upon submission by the Contractor of bills of sale or such other procedure as will establish
the Principal Representative’s title to such material or otherwise adequately protect the Principal
Representative’s interests, and shall provide proof of insurance whenever requested by the Principal
Representative or the Architect/Engineer, and shall be subject to the right to inspect the materials at
the request of either the Architect/Engineer or the Principal Representative.

All applications for payment, except the final application, and the payments there under, shall be
subject to correction in the next application rendered following the discovery of any error.

B. ARCHITECT/ENGINEER CERTIFICATION
In accordance with the Architect/Engineer's agreement with the P
Architect/Engineer after appropriate observation of the progress
Principal Representative the amount that the Contractor is entitle the application to
the Principal Representative. If the Architect/Engineer certifies an the amount
requested or otherwise alters the Contractor’s application for paymen orwarded to
the Contractor.

ipal Representative, the
hall certify to the

If the Architect/Engineer is unable to certify all or portions due to the absence
or lack of required supporting evidence, the Archite ise the Contractor of the
deficiency. If the deficiency is not corrected at ti Architect/Engineer may
either certify the remaining amounts properly sup i tractor is entitled, or return
the application for payment to the Contractq isi explanation as to why it could
not be certified.

C. RETAINAGE WITHHELD
Unless otherwise provided in the Sup
percent (5%) of the amount shown to be

i een performed. The withheld percentage of the

onstruction shall be administered according to

C.R.S. § 24-91-103, as amen § 38-26-107, as amended, and Article 31D, shall be

retained until the Wark or discret i e Work, have been completed satisfactorily, finally or

D. RELEASE OF RETA
The Contractor may,

actory and substantial reasons shown to the Principal Representative’s
request to the Principal Representative and the Architect/Engineer for
withheld percentage applicable to the Work of a Subcontractor which has
d Work in a manner finally acceptable to the Architect/Engineer, the
incipal Representative. Any such request shall be supported by a written
y furnishing the Contractor's bonds and any surety that has provided a bond
The release of any such withheld percentage shall be further supported by
as the Architect/Engineer or the Principal Representative may require, including
but not limited to, evidence of prior payments made to the Subcontractor, copies of the
Subcontractor's contract with the Contractor, any applicable warranties, as-built information,
maintenance manuals and other customary close-out documentation.  Neither the Principal
Representative nor the Architect Engineer shall be obligated to review such documentation nor shall
they be deemed to assume any obligations to third parties by any review undertaken.

The Contractor’s obligation under these General Conditions to guarantee Work for one year from the
date of the Notice of Substantial Completion or the date of any Notice of Partial Substantial
Completion of the applicable portion or phase of the Project, shall be unaffected by such partial
release; unless a Notice of Partial Substantial Completion is issued for the Work subject to the release
of retainage.
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Any rights of the Principal Representative which might be terminated by or from the date of any final
acceptance of the Work, whether at common law or by the terms of this Contract, shall not be affected
by such partial release of retainage prior to any final acceptance of the entire Project.

The Contractor remains fully responsible for the Subcontractor's Work and assumes any risk that
might arise by virtue of the partial release to the Subcontractor of the withheld percentage, including
the risk that the Subcontractor may not have fully paid for all materials, labor and equipment furnished
to the Project.

If the Principal Representative considers the Contractor’s request for such release satisfactory and
supported by substantial reasons, the Architect/Engineer shall make a “final inspection” of the
applicable portion of the Project to determine whether the Subcontractor’s rk has been completed
in accordance with the Contract Documents. A final punch list shall be e for the Subcontractor’'s
Work and the procedures of Article 41, Completion, Final Inspecti e and Settlement,
shall be followed for that portion of the Work, except that adverti ntent to make final
payment to the Subcontractor shall be required only if the Princip i
believe that a supplier or Subcontractor to the Subcontractor for whic i de, may not
have been fully paid for all labor and materials furnished to the Project.

ARTICLE 32. CERTIFICATES FOR PAYMENTS
State Form SBP-7.2, Certificate For Contractor's Payment, andhi i ion detail sheets, when
submitted, shall constitute the Certificate of Contra i ment, and shall be a

representation by the Contractor to the Principal Re as progressed to the point
indicated, the quality of the Work is in accordang ents, and materials for which
payment is requested have been incorporated i 2ct except as noted in the application. |If
requested by the Principal Representative i 240f Contractor's Application for Payment shall be

sworn under oath and notarized.

ARTICLE 33. PAYMENTS WITHHELD
The Architect/Engineer, the Pringi [ State Buildings Program may withhold, or on

1

2 ndicating probable filing of claims;

3 e payments to Subcontractors for material or labor;

4 ontract can be completed for the balance of the contract price

5 another contractor or any other person, persons or property except to the

6. cessary permits or licenses or to comply with applicable laws, ordinances,
ulations or the directions of the Architect/Engineer;

7. a monthly construction schedule;

8. ontractor to keep Work progressing in accordance with the time schedule;

9. Failure 1o keep a superintendent on the Work;

10. Failure to maintain as built drawings of the Work in progress;
11. Unauthorized deviations by the Contractor from the Contract Documents; or
12.  On account of liquidated damages.

In addition, the Architect Engineer, Principal Representative or State Buildings Program may withhold or
nullify the whole or any part of any application for any reason noted elsewhere in these General Conditions
of the Contractor’'s Design/Bid/Build Agreement. Nullification shall mean reduction of amounts shown as
previously paid on the application. The amount withheld or nullified may be in such amount as the
Architect/Engineer or the Principal Representative estimates to be required to allow the State to accomplish
the Work, cure the failure and cover any damages or injuries, including an allowance for attorneys’ fees and
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costs where appropriate. When the grounds for such withholding or nullifying are removed, payment shall
be made for the amounts thus withheld or nullified on such grounds.

ARTICLE 34. DEDUCTIONS FOR UNCORRECTED WORK
If the Architect/Engineer and the Principal Representative deem it inexpedient to correct Work damaged or
not performed in accordance with the Contract Documents, the Principal Representative may, after
consultation with the Architect/Engineer and ten (10) days’ Notice to the Contractor of intent to do so, make
reasonable reductions from the amounts otherwise due the Contractor on the next application for payment.
Notice shall specify the amount or terms of any contemplated reduction. The Contractor may during this
period correct or perform the Work. If the Contractor does not correct or perform the Work, an equitable
deduction from the Contract sum shall be made by Change Order, in accordance with Article 35, Changes In
The Work, unilaterally if necessary. If either party elects’ facilitation of this iss fter Notice is given, the
ten-day (10) notice period shall be extended and tolled until facilitation has occ

ARTICLE 35. CHANGES IN THE WORK
The Principal Representative may designate, without invalidating the Agr
State Buildings Program and the State Controller, may order extra Work or
the consent of the Contractor as hereafter provided, by altering, adding to or
Contract sum being adjusted accordingly. All such changes in Work shall be

approval of
or without

general scope of
sion of time made

necessary due to the change or any claim of other dela by or resulting from the
change in the Work shall be presented by the Contractg rder to the extent known
at the time such change is ordered and before procg ged Work. Any claims for
extension of time or of delay or other impacts, a h extension of time, delay or

The Architect/Engineer shall have authority to ges in the Work, not involving extra cost, and
not inconsistent with the intent of the Cont but otherwise, except in an emergency
endangering life or property, no e e Contract Documents shall be made unless by

1) a written Change Order, appr i resentative, State Buildings Program, and the
State Controller prior to proceeding d Work; or 2) by an Emergency Field Change Order
approved by the Principal R ildi i
by an allocation in writing of any allowance already provided
in the encumbered contra L sum being later adjusted to decrease the Contract sum by
any unallocated or unexpende maining in such allowance. No change to the Contract sum shall
be valid unless so ordered.

es specified in the Agreement, or subsequently agreed upon, that are extended
ific quantities;

C. By actual cost plus a fixed fee in a lump sum amount for profit, overhead and all indirect
and off-site home office costs, the latter amount agreed upon in writing prior to starting the
extra or changed Work.

2. Where the Contractor and the Principal Representative cannot agree on the value of extra
Work, the Principal Representative may order the Contractor to perform the changes in the
Work and a Change Order may be unilaterally issued based on an estimate of the change in
the Work prepared by the Architect/Engineer. The value of the change in the Work shall be the
Principal Representative’'s determination of the amount of equitable adjustment attributable to
the extra Work or change. The Principal Representative’s determination shall be subject to
appeal by the Contractor pursuant to the claims process in Article 36, Claims.
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3. Except as otherwise provided in Article 35B, Detailed Breakdown, the Cost Principles of the
Colorado Procurement Code or the applicable procurement code for institutions of higher
education, shall govern all Contract changes.

B. DETAILED BREAKDOWN
In all cases where the value of the extra or changed Work is not known based on unit prices in the
Contractor’s bid or the Agreement, a detailed change proposal shall be submitted by the Contractor on
a Change Order Proposal (SC-6.312), or in such other format as the State Buildings Program
approves, with which the Principal Representative may require an itemized list of materials, equipment
and labor, indicating quantities, time and cost for completion of the changed Work.

Such detailed change proposals shall be stated in lump sum amounts
separate breakdown, which shall include estimates of all or part of
the Architect/Engineer or the Principal Representative:

shall be supported by a
i hen requested by

1. Materials, indicating quantities and unit prices including tax i osts if any
(separated where appropriate into general, mechanical i
Subcontractors’ Work; and the Principal Repr i in its discretion any

significant subcontract costs to be similarly and se

2 Labor costs, indicating hourly rates and time de Social Security and
other payroll taxes such as unemploymen

3 Costs of project management time and sonnel stationed at the site,
and other field supervision time, but @ other than a weather delay, is

superintendence time is directl i 10 and required by the change; provided however
2 shall be allowable whenever in the opinion of
the Architect/Engineer the impac
result in inadequate levels of i assure a proper result unless additional

4. Construction equipm i . Expenses for equipment and fuel shall be

based on customary c onable rental rates and schedules. Equipment and
hand tool co f items customarily owned by workers.
Workers’ compensati ot included in labor burden.

the extent cha
Overhead and | hereafter specified.

Supplementary General Conditions, overhead and profit shall not exceed the
in the table below.

OVERHEAD PROFIT COMMISSION
To the Contractor or to Subcontractors
for the portion of Work performed 10% 5% 0%
with their own forces:

To the Contractor or to Subcontractors 5% 0% 5%
for Work performed by others at a tier
immediately below either of them:
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Overhead shall include: a) insurance premium for policies not purchased for the Project and itemized
above, b) home office costs for office management, administrative and supervisory personnel and
assistants, c) estimating and change order preparation costs, d) incidental job burdens, e) legal costs,
f) data processing costs, g) interest costs on capital, h) general office expenses except those
attributable to increased rental expenses for temporary facilities, and all other indirect costs, but shall
not include the Social Security tax and other direct labor burdens. The term “Work” as used in the
proceeding table shall include labor, materials and equipment and the "Commission" shall include all
costs and profit for carrying the subcontracted Work at the tiers below except direct costs as listed in
items 1 through 11 above if any.

On proposals for Work involving both additions and credits in the amount of the Contract sum, the
overhead and profit will be allowed on the net increase only. On proposalsg@sulting in a net deduct to
the amount of the Contract sum, profit on the deducted amount shal returned to the Principal
Representative at fifty percent (50%) of the rate specified. The inade rofit specified shall
not be a basis for refusal to submit a proposal.

Except in the case of Change Orders or Emergency Field Change Or
lump sum amount or unit prices as described in paragraphs 35A1 an
Changed Work, the Contractor shall keep and present
several items of cost, together with vouchers, receipts, t f of costs incurred,
summarized on a Change Order form (SC-6.31) using, suc rting documentation as
the Principal Representative and State Buildings [ uirement applies equally
to Work done by Subcontractors. Only audi rsable on Change Orders
where the value is determined on the basis g

adjustment in accordance with the Pr as described above in Article 35A, The Value
Of Changed Work.

omitted shall be estimated a
agreed adjustment shall be r
application for payment.

be omitted, and when reasonable to do so, the
schedule of values used for the next Contractor’s

resentative represents that it has undertaken an examination of the site of the
termined that there are no hazardous substances, as defined below, which the
reasonably encounter in its performance of the Work. In the event the Principal

harmless such hazards before the Contractor commences the Work.

2. In the event the Contractor encounters any materials reasonably believed to be hazardous
substances which have not been rendered harmless, the Contractor shall immediately stop
Work in the area affected and report the condition to the Principal Representative, in writing.
For purposes of this Agreement, "hazardous substances" shall include asbestos, lead,
polychlorinated biphenyl (PCB) and any or all of those substances defined as "hazardous
substance", "hazardous waste", or "dangerous or extremely hazardous wastes" as those terms
are used in the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and the Resource Conservation and Recovery Act (RCRA), and shall also include
materials regulated by the Toxic Substances Control Act (TSCA), the Clean Air Act, the Air
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Quality Act, the Clean Water Act, and the Occupational Safety and Health Act. The Work in the
affected area shall not therefore be resumed except by written agreement of the Principal
Representative and the Contractor, if in fact materials that are hazardous substances have not
been rendered harmless. The Work in the affected area shall be resumed only in the absence
of the hazardous substances or when it has been rendered harmless or by written agreement
of the Principal Representative and the Contractor.

3. The contractor shall not be required to perform Work without consent in any areas
where it reasonably believes hazardous substances that have not been rendered
harmless are present.

D. EMERGENCY FIELD CHANGE ORDERED WORK
The Principal Representative, without invalidating the Agreement, an th the approval of State
Buildings Program and without the approval of the State Controller, tra Work or make
changes in the case of an emergency that is a threat to life or re the likelihood of
delays in processing a normal Change Order will result in substan ignificant cost
increases for the Project. Emergency Field Orders are not to be u dite normal

cost or delay. Such changes in the Work may be dire mergency Field

Change Order signed by the Contractor, the Principal esignee specifically
appointed to do so in writing), and approved by the _Directo s Program or his or her
delegate. The change shall be directed using an der form (SC-6.31E)

If the amount of the adjustment of the Contr tion can be determined at the
time of issuance of the Emergency Field Cha hose adjustments shall be reflected on the

face of the Emergency Field Change
reflect a not to exceed (NTE) amount
for completion) and an NTE amount fo
represent the maximum amount of adjus
and indirect costs of chan
inefficiencies or other impac
accordance with this provision

e, the Emergency Field Change Order shall
le adjustment (increasing or decreasing the time
to Contract sum, which NTE amount shall
2 Contractor will be entitled, including direct
direct or indirect costs attributable to delays,
e. Emergency Field Change Orders directed in
approval signatures of the State Controller.

re the price and schedule have not been finally determined,
the Contractor shal djustment as soon as practicable. No later than seven (7)
days after issuance, ise permitted, and every seven days thereafter, the Contractor

ange Order amount and the adjustment to the Project time for completion
ormal Change Order from (SC-6.31) in accordance with the procedures

g signed by the Director of State Buildings Program to the Principal
Contractor, describing the extent and limits of any greater authority, individual
ge Orders shall not be issued for more than $25,000, nor shall the cumulative
ield Change Orders exceed an amount of $100,000.

E. APPROPRIATION LIMITATIONS - C.R.S. § 24-91-103.6, as amended
The amount of money appropriated, as shown on the Contractor’'s Design/Bid/Build Agreement (SC
6.21), is equal to or in excess of the Contract amount. No Change Order, Emergency Field Change
Order, or other type of order or directive shall be issued by the Principal Representative, or any agent
acting on his or her behalf, which directs additional compensable Work to be performed, which Work
causes the aggregate amount payable under the Contract to exceed the amount appropriated for the
original Contract, as shown on the Agreement (SC-6.21), unless one of the following occurs: (1) the
Contractor is provided written assurance from the Principal Representative that sufficient additional
lawful appropriations exist to cover the cost of the additional Work; or (2) the Work is covered by a
contractor remedy provision under the Contract, such as a claim for extra cost. By way of example
only, no assurance is required for any order, directive or instruction by the Architect/Engineer or the
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Principal Representative to perform Work which is determined to be within the performance required
by the Contract Documents; the Contractor's remedy shall be as described elsewhere in these
General Conditions.

Written assurance shall be in the form of an Amendment to the Contract reciting the source and
amount of such appropriation available for the Project. No remedy granting provision of this Contract
shall obligate the Principal Representative to seek appropriations to cover costs in excess of the
amounts recited as available to pay for the Work to be performed.

ARTICLE 36. CLAIMS

It is the intent of these General Conditions to provide procedures for speedy and timely resolution of
disagreements and disputes at the lowest level possible. In the spirit of on t b resolution of job site
issues, the parties are encouraged to use the partnering processes Article 2D, Partnering,
Communications and Cooperation, before turning to the more formal clai described in this
Article 36, Claims. The use of non-binding dispute resolution, whet formal processes
described in Article 39, Non-Binding Dispute Resolution — Facilitated Ne less formal
alternative processes developed as part of a partnering plan, are also enc ch process
cannot resolve the issues in dispute, the claims process that follows is intend e issues to be
presented, decided and where necessary, documented in c proximity to th
issues arise. To that end, and in summary of the remedy granti ocess that follo
next paragraph of this Article 36, Claims, the Contrs i k a decision by the

described hereafter, and 3) failing resolution in the fi exercise statutory rights of
review of a formal contract controversy, and 4) g Contract as provided by the
Colorado Procurement Code or the applicable 2 for institutions of higher education.

If the Contractor claims that any instructions, iled'drawings, or otherwise, or any other act or omission
of the Architect/Engineer or Principal Repres ling, the scope of the Contractor’'s Work, involve
extra cost, extra time or changes in the scope this Contract, the Contractor shall have the
right to assert a claim for such cq i i before either proceeding to execute such Work
ing a Notice of claim, the Contractor shall have

case of a directed cha uant to Article 35, no written judgment or decision of the
Architect/Engineer is req :
decision by the Architect/E ¢ atractor shall give Notice in accordance with Article 38, Delays
and Extensions of Time.

claim involves a dispute concerning the value of Work unilaterally directed
pursuant to ontractor shall also proceed with the Work as originally directed while his or

her claim is being consid

The Contractor shall give the Principal Representative and the Architect/Engineer Notice of any claim
promptly after the receipt of the Architect/Engineer’s decision, but in no case later than three (3) business
days after receipt of the Architect/Engineer’s decision (or no later than ten (10) days from the date of the
Contractor's request for a decision when the Architect/Engineer fails to decide as provided in Article 6). The
Notice of claim shall state the grounds for the claim and the amount of the claim to the extent known in
accordance with the procedures of Article 35, Changes In The Work. The period in which Notice must be
given may be extended by the Principal Representative if requested in writing by the Contractor with good
cause shown, but any such extension to be effective shall be in writing.

The Principal Representative shall respond in writing, with a copy to the Architect/Engineer, within a
reasonable time, and except where a request for facilitation of negotiation has been made as hereafter
provided, in no case later than seven (7) business days (or at such other time as the Contractor and
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Principal Representative agree) after receipt of the Contractor’s Notice of claim regarding such instructions
or alleged act or omission. If no response to the Contractor's claim is received within seven (7) business
days of Contractor's Notice (or at such other time as the Contractor and Principal Representative agree) and
the instructions have not been retracted, it shall be deemed that the Principal Representative has denied the
claim.

The Principal Representative may grant or deny the claim in whole or in part, and a Change Order shall be
issued if the claim is granted. To the extent any portion of claim is granted where costs are not clearly
shown, the Principal Representative may direct that the value of that portion of the Work be determined by
any method allowed in Article 35A, The Value of Changed Work. Except in the case of a deemed denial, the
Principal Representative shall provide a written explanation regarding any portion of the Contractor's claim
that is denied.

n (10) days
of receipt of the Principal Representative’s decision denying the claim. A° " as such
term is used in the Colorado Procurement Code or the applicable procurement
education, shall not arise until the initial claim process describ,

exhausted by the Contractor. The Contractor's failure

as been properly
directed by the

Architect/Engineer or to exhaust the claim process provided ab 36, shall constitute an
abandonment of the claim by the Contractor and a waiv, decision in any forum

At the time of filing the Notice of intent to exercise eek a decision on the contract
controversy, the Contractor may request that the P esentative defer a decision on the contract

he Principal Representative agrees, he or she
is made, or if the Principal Representative does
not agree to such a request, the Principal Re i render a written decision within twenty (20)
business days and advise the Contractor of the denial. Unless the claim has been decided

renders the decision on this statu shall not be the same person who decided the
claim. To the extent any portion of oversy is granted where costs are not clearly shown,
the Principal Representative may direc e of that portion of the Work be determined by any
method allowed in Artic f Changed Work. In the event of a denial the Principal
Representative shall give r of his or her right to administrative and judicial reviews as
provided in the Colorado F g de or the applicable procurement code for institutions of higher
education. If no decision re is i
or such other date as the Contractor and Principal Representative have
agreed), ave not been retracted or the alleged act or omission have not been
corrected,
case of a deemed denial, the Principal Representative shall provide an
explanation ion of the contract controversy that involves denial of the Contractor’s claim.
Either the Contr Principal Representative may request facilitation of negotiations concerning the
claim or the contract controversy, and if requested, the parties shall consult and negotiate before the
Principal Representative decides the issue. Any request for facilitation by the Contractor shall be made at
the time of the giving of Notice of the claim or Notice of the contract controversy. Facilitation shall extend
the time for the Principal Representative to respond by commencing the applicable period at the completion
of the facilitated negotiation, which shall be the last day of the parties’ meeting, unless otherwise agreed in
writing.

Disagreement with the decision of the Architect Engineer, or the decision of the Principal Representative to
deny any claim or denying the contract controversy, shall not be grounds for the Contractor to refuse to
perform the Work directed or to suspend or terminate performance. During the period that any claim or
contract controversy decision is pending under this Article 36, Claims, the Contractor shall proceed diligently
with the Work directed.
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In all cases where the Contractor proceeds with the Work and seeks equitable adjustment by filing a claim
and or statutory appeal, the Contractor shall keep a correct account of the extra cost, in accordance with
Article 35B, Detailed Breakdown supported by receipts. The Principal Representative shall be entitled to
reject any claim or contract controversy whenever the foregoing procedures are not followed and such
accounts and receipts are not presented.

The payments to the Contractor in respect of such extra costs shall be limited to reimbursement for the
current additional expenditure by the Contractor made necessary by the change in the Work, plus a
reasonable amount for overhead and profit, determined in accordance with Article 35B, Detailed Breakdown,
determined solely with reference to the additional Work, if any, required by the change.

ARTICLE 37. DIFFERING SITE CONDITIONS
A.  NOTICE IN WRITING
The Contractor shall promptly, and where possible before condi isturbed, give the
Architect/Engineer and the Principal Representative Notice in writin

1. subsurface or latent physical conditions at the site differing mate icated in or

2. unknown physical conditions at the site, of an u rially from those
ordinarily encountered and generally recognized a character provided
for in the Contract Documents.

The Architect/Engineer shall promptly investigg e conditi j found that such conditions
do materially so differ and cause an increa: decrea ctor's costs of performance of
any part of the Work required by the ContractiDe 3, Whether or not such Work is changed as a
result of such conditions, an equitab j all be made and the Contract sum shall be
modified in accordance with Article 35,

also be equitably adjusted.

B. LIMITATIONS
No claim of the C ause shall be allowed unless the Contractor has given the
Notice required in A . i riting, above. The time prescribed for presentation and
adjustment in Articl
extended b required by the nature of the differing conditions; provided,
so extended no claim by the Contractor for an equitable adjustment
if not quantified and presented prior to the date the Contractor requests a

rticle 41A, Notice Of Completion.

ARTICLE 38: ELAY D EXTENSIONS OF TIME

If the Contractor is dela at any time in the progress of the Work by any act or neglect of the State of
Colorado or the i ngineer, or of any employee or agent of either, or by any separately employed
Contractor or by strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties or any other
causes beyond the Contractor’s control, including weather delays as defined below, the time of Completion
of the Work shall be extended for a period equal to such portion of the period of delays directly affecting the
completion of the Work as the Contractor shall be able to show he or she could not have avoided by the

exercise of due diligence.

The Contractor shall provide Notice in writing to the Architect/Engineer, the Principal Representative and
State Buildings Program within three (3) business days from the beginning of such delay and shall file a
written claim for an extension of time within seven (7) business days after the period of such delay has
ceased, otherwise, any claim for an extension of time is waived.
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Provided that the Contractor has submitted reasonable schedules for approval when required by Article 12,
Requests for Information and Schedules, if no schedule is agreed to fixing the dates on which the responses
to requests for information or detail drawings will be needed, or Shop Drawings, Product Data or Samples
are to be reviewed as required or allowed by Article 12B, Schedules, no extension of time will be allowed for
the Architect/ Engineer’s failure to furnish such detail drawings as needed, or for the failure to initially review
Shop Drawings, Product Data or Samples, except in respect of that part of any delay in furnishing detalil
drawings or instructions extending beyond a reasonable period after written demand for such detailed
drawings or instructions is received by the Architect/Engineer. In any event, any claim for an extension of
time for such cause will be recognized only to the extent of delay directly caused by failure to furnish detail
drawings or instructions or to review Shop Drawings, Product Data or Samples pursuant to schedule, after
such demand.

All claims for extension of time due to a delay claimed to arise or result from
of the Work, or due to instructions claimed to increase the scope of the
Architect/Engineer, the Principal Representative and State Buildings Pr
cost, if any, in accordance with Article 36, Claims, and in accordance wi ge Ordet procedures
required by Article 35, Changes In The Work.

red changes in the scope
presented to the

Except as otherwise provided in this paragraph, no extension i n the Contractor
has failed to utilize a CPM schedule or otherwise identify the P ecified in Article 12,
Requests for Information and Schedules, or has elected no

such a schedule. Delay directly affecting the compl in an extension of time only
to the extent that completion of the Work was affe al path shown on Contractor’s
CPM schedule. Where the circumstances make it in the opinion of the Architect/Engineer that

the delay affected the completion of the Wor
reference to a CPM schedule was unnecess

he additional notice of the schedule impact by
e extension of time may be granted.

were more severe and extended than those
d by the Climatological Data, U. S. Department

when the Contractor demonstra
reflected by the ten-year average
of Commerce, for the Project area.

Extensions of the time fa ork due to weather will be granted on the basis of one and
three tenths (1.3) calenda hat the Contractor would have Worked but was unable to
Work, with each separate € 0 the nearest whole calendar day.

aused by events, acts or omissions not within the control of the Principal
Represent acting on the Principal Representative’s behalf, the Contractor shall be
entitled to
from such

party under

le does not, however, preclude the recovery of damages for delay by either
the Contract Documents.

ARTICLE 39. DING DISPUTE RESOLUTION — FACILITATED NEGOTIATIONS

The Contractor and Principal Representative agree to designate one or more mutually acceptable persons
willing and able to facilitate negotiations and communications for the resolution of conflicts, disagreements
or disputes between them at the specific request of either party with regard to any Project decision of either
of them or any decision of the Architect/Engineer. The designation of such person(s) shall not carry any
obligation to use their services except that each party agrees that if the other party requests the intervention
of such person(s) with respect to any such conflict, dispute or disagreement, the non-requesting party shall
participate in good faith attempts to negotiate a resolution of the issue in dispute. If the parties cannot agree
on a mutually acceptable person to serve in this capacity one shall be so appointed; provided, however, that
either party may request the director of State Buildings Program to appoint such a person, who, if appointed,
shall be accepted for this purpose by both the Contractor and the Principal Representative.
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The cost, if any, of the facilitative services of the person(s) so designated shall be shared if the parties so
agree in any partnering plan; or in the absence of agreement the cost shall be borne by the party requesting
the facilitation of negotiation.

Any dispute, claim, question or disagreement arising from or relating to the Contract or an alleged breach of
the Contract may be subject to a request by either party for facilitated negotiation subject to the limitations
hereafter listed, and the parties shall participate by consultation and negotiation with each other, as guided
by the facilitator and with recognition of their mutual interests, in an attempt to reach an equitable solution
satisfactory to both parties.

The obligation to participate in facilitated negotiations shall be as described above and elsewhere in these

General Conditions, as by way of example in Article 36, Claims, or Article 34, uctions for Uncorrected
Work and to the extent not more particularly described or limited elsewhere, e s obligations shall be
as follows:

1. a party shall not initiate communication with the facilitator in dispute;
except that any request for facilitation shall be made in writi t, faxed or
delivered to the other party;

2. a party shall prepare a brief written description offi by the facilitator
(who may elect to first discuss the parties’ positionSWwi ely in the interest of
time and expense);

3. a party shall respond to any reasonable feque ments requested by the
facilitator, but such requests, if volumi i ffer to allow the facilitator
access to the parties’ documents;

4, by a facilitator and endeavor to be informed

5 e facilitator at a mutually acceptable place and

nd place designated by the facilitator for a

6 ilitation meeting shall be attended by any other
persons in their em ili requests be present, if reasonably available,
including the Architect/

7 each party shall participat ted face-to-face negotiations of the issues in dispute
through persot i resolve the issue in dispute;

8. 3 ticipate in negotiations requested by the other party and to

10. i i and documents prepared exclusively for use in the negotiations shall be
available In further proceedings except to the extent of any documented agreement.

In accordance with State Fiscal Rules and Article 52F, Choice of Law; No Arbitration, nothing in this Article
39 shall be deemed to call for arbitration or otherwise obligate the State to participate in any form of binding
alternative dispute resolution.

A partnering plan developed as described in Article 2D, Communications and Cooperation, may modify or
expand the requirements of this Article but may not reduce the obligation to participate in facilitated
negotiations when applicable. In the case of small projects estimated to be valued under $500,000, the
requirements of this Article may be deleted from this Contract, by modification in Article 7 (Contractor’s
Agreement SC-6.21), Optional Provisions And Elections. When so modified, the references to the parties’
right to elect facilitated negotiation elsewhere in these General Conditions shall be deleted.
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ARTICLE 40. RIGHT OF OCCUPANCY

The Principal Representative shall have the right to take possession of and to use any completed or partially
completed portions of the Work, even if the time for completing the entire Work or portions of the Work has
not expired and even if the Work has not been finally accepted, and the Contractor shall fully cooperate with
the Principal Representative to allow such possession and use. Such possession and use shall not
constitute an acceptance of such portions of the Work.

Prior to any occupancy of the Project, an inspection shall be made by the Principal Representative, State
Buildings Program and the Contractor. Such inspection shall be made for the purpose of ensuring that the
building is secure, protected by operation safety systems as designed, operable exits, power, lighting and
HVAC systems, and otherwise ready for the occupancy intended and the Notic Substantial Completion
has been issued for the occupancy intended. The inspection shall also docu existing finish conditions
ipal Representative
in completing and executing State Form SBP-01, Approval of Occ r to the Principal
Representative’s possession and use. Any and all areas so occupied wi t to a final inspection
when the Contractor complies with Article 41, Completion, Final Inspection, A ement.

ARTICLE 41. COMPLETION, FINAL INSPECTION, ACC
A. NOTICE OF COMPLETION

Representative has agreed to accept separate : ete and ready for final
inspection, the Contractor shall file a written Ne eer that the Work, or such
discrete physical portion, in the opinion of t 5 complete under the terms of
such Notice a comprehensive list of items
ch shall be subject to review and additions as
ive shall determine after inspection. If the
e that any of the items on the list of items
submitted, or any other item of Work to b pleted, or the cumulative number of items
of Work to be corrected o a determination that the Work is substantially
complete, those items shall actor and the Notice shall then be resubmitted.

to be completed or corrected prior to fij
the Architect/Engineer or the Princi

B. FINAL INSPECTIO
Within ten (10) da files written Notice that the Work is substantially complete,

entative, and the Contractor shall make a “final inspection”

Siness days in advance of the inspection. The Contractor shall provide the
d the Architect/Engineer an updated punch list in sufficient detail to fully

leted, if any; and
pliance with the Drawings or Specifications, if any.

A final punch Tist shall be made by the Architect/Engineer in sufficient detail to fully outline to the
Contractor:

1. Work to be completed, if any;
2. Work not in compliance with the Drawings or Specifications, if any; and
3. unsatisfactory Work for any reason, if any.

The required number of copies of the final punch list will be countersigned by the authorized
representative of the Principal Representative and will then be transmitted by the Architect/Engineer to
the Contractor, the Principal Representative, and State Buildings Program. The Architect/Engineer's
final punch list shall control over the Contractor's preliminary punch list.
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C. NOTICE OF SUBSTANTIAL COMPLETION

Notice of Substantial Completion shall establish the date of substantial completion of the Project. The
Contractor acknowledges and agrees that because the departments, agencies and institutions of the
State of Colorado are generally involved with the business of the public at large, greater care must be
taken in establishing the date of substantial completion than might otherwise be the case to ensure
that a project or building or discrete physical portion of the Work is fully usable and safe for public use,
and that such care necessarily raises the standard by which the concept of substantial completion is
applied for a public building.

The Notice of Substantial Completion shall not be issued until the following have been fully
established:

1. All required building code inspections have been called for and
have affixed their signatures to the Building Inspection Record i
of all required code inspections;

2. All required corrections noted on the Building Inspection R

appropriate code officials
ating successful completion

completed

unless the Architect/Engineer, the Principal Representative an rogram, in
their complete and absolute discretion, all concur that the condi the remaining
correction is not in any way life threatening, does sons or property,
and does not result in any undue inconvenience 0 | Representative or
the public;

3. The building, structure or Project can used by the Principal
Representative and the public without ontractor’'s employees and
Workers during the completion of the onsideration the nature of the
public uses intended and taking into cons any stage or level of completion of HVAC
system commissioning or other, esti equired by the Specifications to be completed
prior to issuance of the Notice o pletion;

4. The Project has been fully clean these General Conditions, and as required

by any stricter requirements of , and the overall state of completion is
5. The Contractor has p completion of each and every item identified on
i ontractor or trade responsible for the Work, and the

Contract for L i tion prior to Final Acceptance, with the exception of only
those items ad the control of the Contractor despite due diligence. The
easonable punch list inspection process. Unless liquidated
N specified in Article 7.4 of the Contractor's Design/Bid/Build Agreement
o the Principal Representative, if any, for re-inspections due to failure to

n of the entire Project shall not be conclusively established by a decision by the
Principal Representative to take possession and use of a portion, or all of the Project, where portions
of the Project cannot meet all the criteria noted above. Notice of Substantial Completion for the entire
Project shall, however, only be withheld for substantial reasons when the Principal Representative has
taken possession and uses all of the Project in accordance with the terms of Article 40, Right Of
Occupancy. Failure to furnish the required completion schedule shall constitute a substantial reason
for withholding the issuance of any Notice of Substantial Completion.

The Contractor shall have the right to request a final inspection of any discrete physical portion of the
Project when in the opinion of the Principal Representative, The Architect/Engineer and State
Buildings Program a final punch list can be reasonably prepared, without confusion as to which
portions of the Project are referred to in any subsequent Notice of Partial Final Settlement which might
be issued after such portion is finally accepted. Discrete physical portions of the Project may be, but
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shall not necessarily be limited to, such portions of the Project as separate buildings where a Project
consists of multiple buildings. Similarly, an addition to an existing building where the Project also calls
for renovation or remodeling of the existing building may constitute a discrete physical portion of the
Project. In such circumstances, when in the opinion of the Principal Representative, the
Architect/Engineer and State Buildings Program, the requirements for issuance of a Notice of
Substantial Completion can be satisfied with respect to the discrete portion of the Project, a partial
Notice of Substantial Completion may be issued for such discrete physical portion of the Project.

D. NOTICE OF ACCEPTANCE
The Notice of Acceptance shall establish the completion date of the Project. It shall not be authorized
until the Contractor shall have performed all of the Work to allow completion and approval of the Pre-
Acceptance Checklist (SBP-05).

Where partial Notices of Substantial Completion have been issued, p
may be similarly issued when appropriate for that portion of t
Acceptance may also be issued to exclude the Work described in Ch
stages of the Project where a later completion date for the Chan
provided for in the Contract as amended by the Change Order, provided
described to allow partial advertisement of any Notice o

lal Notice of Final
during late

E. SETTLEMENT
Final payment and settlement shall be made og

the Pre-Acceptance check list (SBP-05) have dleted, the Notice of Acceptance issued, and
the Notice of Contractors Settlement p ork shall be substantially completed, but Final
Acceptance and completion thereof sh j through delay in correction of minor defects, or
unavailability of materials or other c
Representative in his or her discretion ounts due to the Contractor except such

correcting the defective Worl itect/Engineer and approved by State Buildings
Program. Before the Principa ive, may issue the Notice of Contractor’s Settlement and
advertise the Project for final pay actor shall have corrected all items on the punch list
except those items i rformance is expressly permitted, subject to withholding for

1.

ing maintenance instructions as per the Principal Representative; and,
t of hard copy as-built Contract Documents, and one (1) electronic copy
job changes.

Demonstrated to the operating personnel of the Principal Representative the proper operation
and maintenance of all equipment.

3. Delivered to the State of Colorado Department of Personnel & Administration in accordance
with the Colorado Procurement Code or the applicable procurement code for institutions of
higher education:

a. A written disclosure of the five most costly goods incorporated into the project, including
iron, steel, or related manufactured goods and the total cost and country of origin of those
five goods and whether the project was subject to any existing domestic content
preferences.
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Upon completion of the foregoing the Project shall be advertised in accordance with the Notice of
Contractor’s Settlement by two publications of Notice, the last publication appearing at least ten (10)
days prior to the time of final settlement. Publication and final settlement should not be postponed or
delayed solely by virtue of unresolved claims against the Project or the Contractor from
Subcontractors, suppliers or materialmen based on good faith disputes; the resolution of the question
of payment in such cases being directed by statute.

Except as hereafter provided, on the date of final settlement thus advertised, provided the Contractor
has submitted a written Notice to the Architect/Engineer that no claims have been filed, and further
provided the Principal Representative shall have received no claims, final payments and settlement
shall be made in full. If any unpaid claim for labor, materials, rental machinery, tools, supplies or
equipment is filed before payment in full of all sums due the Contractor, t rincipal Representative
and the State Controller shall withhold from the Contractor on the date e ished for final settlement,
sufficient funds to insure the payment of such claim, until the same s paid or withdrawn,
such payment or withdrawal to be evidenced by filing a receipt in f withdrawal signed

the amount of 125% of the claims or such other amount as the Princi reasonably
deems necessary to cover expected legal expenses. Such withheld am in addition to

any amount withheld based on the cost to compete u repair defective
Work. However, as provided by statute, such funds shall i an ninety (90) days
following the date fixed for final settlement with the in the published Notice of
Contractor’s Settlement, unless an action at law 3 i hat time to enforce such

unpaid claim and a Notice of such action at law i e Principal Representative
and the State Controller. At the expiration @ i , the Principal Representative

action at law or withheld based on the ete unfinished Work or the cost to repair defective

Work.
Notices of Partial Final Settlement may b ed, provided all conditions precedent have
been satisfied as though th cted stood alone, a Notice of Partial Acceptance

has been issued, and the co
Thereafter, partial final payme
regarding unpaid clai

ial final settlement has been obtained in writing.
e to the Contractor subject to the same conditions

The Contractor warrants t
quality unless specified to t

sed and the equipment furnished shall be new and of good
> Contractor further warrants that the Work shall, in all respects,
ot perm|tted by the Specifications and shall be in accordance with the
uments. Neither the final certificate for payment nor any provision in the
e the Contractor of responsibility for defects or faulty materials or
r shall be responsible to the Principal Representative for such warranties for
y any applicable statute of limitations.

the longest

In addition to the warranties, and without limitation of these general warranties, for a period of one
year after the date of any Notice of Substantial Completion, or any Notice of Partial Substantial Completion if
applicable, the Contractor shall remedy defects, and faulty Workmanship or materials, and Work not in
accordance with the Contract Documents which was not accepted at the time of the Notice of Final
Acceptance, all in accordance with the provisions of Article 44, One-Year Guarantee And Special
Guarantees And Warranties.

ARTICLE 43. LIENS

Colorado statutes do not provide for any right of lien against public buildings. In lieu thereof, C.R.S. § 38-26-
107, provides adequate relief for any claimant having furnished labor, materials, rental machinery, tools,
equipment, or services toward construction of the particular public Work in that final payment may not be
made to a Contractor until all such creditors have been put on Notice by publication in the public press of
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such pending payment and given opportunity for a period of up to ninety (90) days to stop payment to the
Contractor in the amount of such claims.

ARTICLE 44. ONE-YEAR GUARANTEE AND SPECIAL GUARANTEES AND WARRANTIES

A.  ONE-YEAR GUARANTEE OF THE WORK
The Contractor shall guarantee to remedy defects and repair or replace the Work for a period of one
year from the date of the Notice of Substantial Completion or from the dates of any partial Notices of
Substantial Completion issued for discrete physical portions of the Work. The Contractor shall remedy
any defects due to faulty materials or Workmanship and shall pay for, repair and replace any damage
to other Work resulting there from, which shall appear within a period of one year from the date of
such Notice(s) of Substantial Completion. The Contractor shall also remedy any deviation from the
requirements of the Contract Documents which shall later be discovered in a period of one year
from the date of the Notice of Substantial Completion; provided, howeve t the Contractor shall not
be required to remedy deviations from the requirements of the C ents where such
deviations were obvious, apparent and accepted by the Ar or the Principal
Representative at the time of the Notice of Final Acceptance. The

Notice of observed defects or other Work requiring correction with r Such
Notice shall be in writing to the Architect/Engineer and the Contractor.

The one year guarantee of the Contractor's Work may ru physical portions of
the Work for which partial Notices of Substantial Completio d, however, it shall run
from the last Notice of Substantial Completion w ms common to the Work
to which more than one Notice of Substantial

This one-year guarantee shall not be construe e Contractor's general warranty described in

Article 42, General Warranty and
equipment are new and of good qualit
respects be free from material defects
requirements of the Contract Documents.

ork After Acceptance, that all materials and
ied to the contrary, and that the Work shall in all

B. SPECIAL GUARANTEES A
anufacturers or other special warranties are required
the required warranties and deliver copies thereof to

The Archité ' incipal Representative and the Contractor together shall make at least two (2)
complete inspe ork after the Work has been determined to be substantially complete and
accepted. One such inspéetion, the “Six-Month Guarantee Inspection,” shall be made approximately six (6)
months after dat otice of Substantial Completion, unless in the case of smaller projects valued
under $500,000 this inspection is declined in Article 7A (Contractor's Agreement SC-6.21), Modification of
Article 45, in which case the inspection to occur at six months shall not be required. Another such
inspection, the “Eleven-Month Guaranty Inspection” shall be made approximately eleven (11) months after
the date of the Notice of Substantial Completion. The Contractor shall schedule and so notify all parties
concerned, and the Principal Representative shall so notify State Buildings Program, of these inspections. If
more than one Notice of Substantial Completion has been issued at the reasonable discretion of the
Principal Representative separate eleven month inspections may be required where the one year
guarantees do not run reasonably concurrent.

Written punch lists and reports of these inspections shall be made by the Architect/Engineer and forwarded
to the Contractor, the Principal Representative, State Buildings Program, and all other participants within ten
(10) days after the completion of the inspections. The punch list shall itemize all guarantee items, prior
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punch list items still to be corrected or completed and any other requirements of the Contract Documents to
be completed which were not waived by final acceptance because they were not obvious or could not
reasonably have been previously observed. The Contractor shall immediately initiate such remedial Work
as may be necessary to correct any deficiencies or defective Work shown by this report, and shall promptly
complete all such remedial Work in a manner satisfactory to the Architect/Engineer, the Principal
Representative and State Buildings Program.

If the Contractor fails to promptly correct all deficiencies and defects shown by this report, the Principal
Representative may do so, after giving the Contractor ten (10) days written Notice of intention to do so.

The State of Colorado, acting by and through the Principal Representative, shall be entitled to collect from
the Contractor all costs and expenses incurred by it in correcting such deficiencie d defects, as well as all
damages resulting from such deficiencies and defects.

ARTICLE 46. TIME OF COMPLETION AND LIQUIDATED DAMAG
It is hereby understood and mutually agreed, by and between the parties
rate of progress, and the time for completion of the Work to be don
CONDITIONS of this Agreement, and it is understood and agreed that the Wo
shall be commenced at the time specified in the Notice to Proc

of the Work described on the Drawings or Specificatig ‘ i ini certain length of time is
fixed for the performance of any act whatsoever. T, i where under the Contract

The Contractor acknowledges that subject t
Project, the Contractor’s bid is consistent wit
the Project and the number of days to finally c

in the Advertisement for Bids, issued for the
e number of days to substantially complete

shall be prosecuted regularly, dili i y at such rate of progress as will ensure the
Project will be substantially complet inally complete, as recognized by the issuance of all
required Notices of Substantial Comple of Final Acceptance, within any times stipulated and

It is expressly understood and between the parties hereto, that the times for the Substantial
Completion 2 final acceptance of the Work as may be stipulated in the Agreement, and
as applied of the Contractor’s Design/Bid/Build Agreement SC-6.21), Modifications of
Article 46,
all factors, i imatic range and usual industrial conditions prevailing in the locality of the

Agreement, such failure shall constitute a breach of the terms of the Contract and the State of Colorado,
acting by and through the Principal Representative, shall be entitled to liquidated damages for such neglect,
failure or refusal, as specified in Article 7.4 of the Contractor's Design/Bid/Build Agreement SC-6.21,
Modification of Article 46.

The Contractor and the Contractor's Surety shall be jointly liable for and shall pay the Principal
Representative, or the Principal Representative may withhold, the sums hereinafter stipulated as liquidated
damages for each calendar day of delay until the entire Project is 1) substantially completed, and the Notice
(or all Notices) of Substantial Completion are issued, 2) finally complete and accepted and the Notice (or all
Notices) of Acceptance are issued, or 3) both. Delay in substantial completion shall be measured from the
Date of the Notice to Proceed and delay in final completion and acceptance shall be measured from the
Date of the Notice of Substantial Completion.
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In the first instance, specified in Article 7.4.1 of the Contractor's Design/Bid/Build Agreement SC-6.21,
Modification of Article 46, liquidated damages, if any, shall be the amount specified therein, for each
calendar day of delay beginning after the stipulated number of days for Substantial Completion from the date
of the Notice to Proceed, until the date of the Notice of Substantial Completion. Unless otherwise specified
in any Supplementary General Conditions, in the event of any partial Notice of Substantial Completion,
liquidated damages shall accrue until all required Notices of Substantial Completion are issued.

In the second instance, specified in Article 7.4.2 of the Contractor’s Design/Bid/Build Agreement SC-6.21,
Modification of Article 46, liquidated damages, if any, shall be the amount specified in Article 7.4.2 of the
Contractor's Design/Bid/Build Agreement SC-6.21, Modification of Article 46, for each calendar day in
excess of the number of calendar days specified in the Contractor’s bid for the Project and stipulated in the

final Notice of Substantial Completion has been issued.

In the third instance, when so specified in both Articles 7.4.1 and 7.4.2 r's Agreement SC-
6.21, both types of liquidated damages shall be separately assessed wher curred.

The parties expressly agree that said amounts are a reasonable estimate of th ctual damages
that would result from any of the breaches listed, and that an e assessed have
been agreed to in light of the difficulty of ascertaining the actu e caused by any of
these breaches at the time this Contract was formed s in the first instance

representing an estimate of damages due to the inabili ject; uidated damages in the
second instance representing an estimate of damage iti administrative, technical,
supervisory and professional expenses related tq isi
delivery of any or all guarantees and warranties, of sales and use tax payment forms, the

dunch list.

The parties also agree and understand that i ages to be assessed in each instance are
separate and distinct, although potentially cu amages for the separate and distinct breaches of
delayed substantial completion or fi jquidated damages shall not be avoided by virtue
resentative, or anyone acting on behalf of the
Principal Representative, but in such of delay for which liquidated damages are assessed
i 8, Delays And Extensions Of Time.

If either party to this Con
wrongful act or neglect of t
damage sh

amage under this Contract in any manner because of any
party of of anyone employed by either of them, then the party suffering
the other party for such damage. Except to the extent of damages
ilure to achieve timely completion as set forth in Article 46, Time of
es, the Principal Representative shall be responsible for, and at his or her
option ma [ ssVof use of any existing property not included in the Work, due to fire or
Notwithstanding the foregoing, or any other provision of this Contract, to the
contrary, no term or co n of this contract shall be construed or interpreted as a waiver, express or
implied, of any munities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, Section 24-10-101, et seq., CRS, as now or hereafter amended. The parties
understand and agree that liability for claims for injuries to persons arising out of negligence of the State of
Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and limited by
the provisions of Section 24-101-101, et seq., CRS, as now or hereafter amended and the risk management
statutes, Section 24-30-1501, et seq., CRS, as now or hereafter amended.

Notice of intent to file a claim under this clause shall be made in writing to the party liable within a
reasonable time of the first observance of such damage and not later than the time of final payment, except
that in the case of claims by the Principal Representative involving warranties against faulty Work or
materials Notice shall be required only to the extent stipulated elsewhere in these General Conditions.
Claims made to the Principal Representative involving extra cost or extra time arising by virtue of
instructions to the Contractor to which Article 36, Claims, applies shall be made in accordance with Article
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36. Other claims arising under the Contract involving extra cost or extra time which are made to the
Principal Representative under this clause shall also be made in accordance with the procedures of Article
36, whether or not arising by virtue of instructions to the Contractor; provided however that it shall not be
necessary to first obtain or request a written judgment of the Architect/Engineer.

Provided written Notice of intent to file a claim is provided as required in the preceding paragraph, nothing in
this Article shall limit or restrict the rights of either party to bring an action at law or to seek other relief to
which either party may be entitled, including consequential damages, if any, and shall not be construed to
limit the time during which any action might be brought. Nothing in these General Conditions shall be
deemed to limit the period of time during which any action may be brought as a matter of contract, tort,
warranty or otherwise, it being the intent of the parties to allow any and all actions at law or in equity for such
periods as the law permits. All such rights shall, however be subject to the oblig to assert claims and to
appeal denials pursuant to Article 36, Claims, where applicable.

ARTICLE 48. STATE’'S RIGHT TO DO THE WORK; TEMPORARY F WORK: DELAY
DAMAGES

A.  STATE'S RIGHT TO DO THE WORK

If after receipt of Notice to do so, the Contractor should neglect to prosec properly or fail
to perform any provision of the Contract, the Principal R seven (7) days’
advance written Notice to the Contractor and the Surety i judi any other remedy
the Principal Representative may have, take contro i Work, as the Principal
Representative deems necessary and make gog C ng the cost thereof from
the payment then or thereafter due the Co ; i e 30, Correction Of Work
Before Acceptance and Article 33, Paymentg er, that the Architect/Engineer
shall approve the amount charged to the Con proval of the Change Order.

B. TEMPORARY SUSPENSION OF WO
The State, acting for itself or by and

itect/Engineer, shall have the authority to
d or periods as may be deemed necessary

every precaution to prevent damage to or deterioration of the Work, provide
ect temporary structures where necessary.

Notice of n of Work shall be provided to the Contractor in writing stating the reasons
therefore. The Contractor shall again proceed with the Work when so notified in writing.

The Contractor understands and agrees that the State of Colorado cannot predict with certainty future
revenues and could ultimately lack the revenue to fund the appropriations applicable to this Contract.
The Contractor further acknowledges and agrees that in such event that State may, upon Notice to the
Contractor, suspend the Work in anticipation of a termination of the Contract for the convenience of
the State, pursuant to Article 50, Termination For Convenience of State. If the Contract is not so
terminated the Contract sum and the Contract time shall be equitably adjusted at the time the Principal
Representative directs the Work to be recommenced and gives Notice that the revenue to fund the
appropriation is available.
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ARTICLE 49. STATE’'S RIGHTS TO TERMINATE CONTRACT

DELAY DAMAGES
The Principal Representative and the State of Colorado shall be liable to the Contractor for the
payment of any claim for extra costs, extra compensation or damages occasioned by hindrances or
delays encountered in the Work only when and to the limited extent that such hindrance or delay is
caused by an act or omission within the control of the Principal Representative, the Architect/Engineer
or other persons or entities acting on behalf of the Principal Representative. Further, the Principal
Representative and the State of Colorado shall be liable to the Contractor for the payment of such a
claim only if the Contractor has provided required Notice of the delay or impact, or has presented its
claim for an extension of time or claim of other delay or other impact due to changes ordered in the
Work before proceeding with the changed Work. Except as otherwise provided, claims for extension
of time shall be Noticed and filed in accordance with Article 38, Delays and Extensions of Time, within
three (3) business days of the beginning of the delay with any claim filed in seven (7) days after
the delay has ceased, or such claim is waived. Claims for extension of time or for other delay or other
impact resulting from changes ordered in the Work shall be presen nd adjusted as provided in
Article 35, Changes in the Work.

A.  GENERAL

If the Contractor should be adjudged bankrupt, or if he he should make | assignment for

the benefit of his or her creditors, or if a receiver should pointed to take r his affairs, or if he

or she should fail to prosecute his or her Work wj ry the Work forward in
accordance with the construction schedule and th Contract Documents, or
if he or she should fail to subsequently perf provisions of the Contract

Documents to be performed by him, the R 5 serve written Notice on the

Contractor and the Surety on performance a ponds, stating his or her intention to exercise

one of the remedies hereinafter set f unds upon which the Principal Representative

bases his or her right to exercise such

In such event, unless the matter comp i actorily cleared within ten (10) days after

delivery of such Notice, th incipal Re ive may, without prejudice to any other right or

remedy, exercise one of s i having first obtained the concurrence of the

Architect/Engineer in writing th exists to justify such action.

B. CONDITIONS ANEG
1 erminate the services of the Contractor, which termination
pon service of Notice thereof on the Contractor and his or her
hall have the right to take over and perform the Contract. If the
ovide Notice to the Principal Representative of its intent to commence
ontract within ten (10) days after delivery of the Notice of termination, the
ive may take over the Work, take possession of and use all materials,
and appliances on the premises and prosecute the Work to completion by
he or she shall deem best. In the event of such termination of his or her
tractor shall not be entitled to any further payment under the Contract until the
leted and accepted. If the Principal Representative takes over the Work and if
the unpaid balance of the contract price exceeds the cost of completing the Work, including
compensation for any damages or expenses incurred by the Principal Representative through
the default of the Contractor, such excess shall be paid to the Contractor. If, however, the cost,
expenses and damages as certified by the Architect/Engineer exceed such unpaid balance of
the contract price, the Contractor and his or her Surety shall pay the difference to the Principal
Representative.

2. The Principal Representative may require the Surety on the Contractor 's bond to take control
of the Work and see to it that all the deficiencies of the Contractor are made good, with due
diligence within ten (10) days of delivery of Notice to the Surety to do so. As between the
Principal Representative and the Surety, the cost of making good such deficiencies shall all be
borne by the Surety. If the Surety takes over the Work, either by election upon termination of
the services of the Contractor pursuant to Section B(1) of this Article 49, State's Right To
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ARTICLE 50. TERMINATION FOR CO

Terminate Contract, or upon instructions from the Principal Representative to do so, the
provisions of the Contract Documents shall govern the Work to be done by the Surety, the
Surety being substituted for the Contractor as to such provisions, including provisions as to
payment for the Work, the times of completion and provisions of this Article as to the right of
the Principal Representative to do the Work or to take control of all or a portion of the Work.

3. The Principal Representative may take control of all or a portion of the Work and make good
the deficiencies of the Contractor, or the Surety if the Surety has been substituted for the
Contractor, with or without terminating the Contract, employing such additional help as the
Principal Representative deems advisable in accordance with the provisions of Article 48A,
State's Right To Do The Work; Temporary Suspension Of Work; Delay Damages. In such
event, the Principal Representative shall be entitled to collect from the Contractor and his or
her Surety, or to deduct from any payment then or thereafter du Contractor, the costs
incurred in having such deficiencies made good and any dal es or expenses incurred
through the default of Contractor, provided the Architect/Engj approyves the amount thus
charged to the Contractor. If the Contract is not terminate
shall be executed, unilaterally if necessary, in accordance
Changes In The Work.

ADDITIONAL CONDITIONS

not be subject to such conversion.

A.

NOTICE OF TERMINATION
The performance of Work under this Co
by the State whenever for any reaso
termination is in the best |
delivery to the Contractor
performance of Work under t
becomes effective.

inated, in whole or from time to time in part,
Representative shall determine that such
ination of Work hereunder shall be effected by
rmination specifying the extent to which the
rminated and the date upon which such termination

PROCEDURES
After receipt of the ination, the Contractor shall, to the extent appropriate to the

scellaneous items. In addition, the Contractor shall exercise all reasonable
e cancellation or diversion of all applicable outstanding commitments
1ce of any Work terminated by the Notice. With respect to such canceled

which approval or ratification shall be final for all purposes of this clause; and,

2. assign to the State, in the manner, at the time, and to the extent directed by the Principal
Representative, all of the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the State shall have the right, in its discretion, to
settle or pay any or all claims arising out of the termination of such orders and subcontracts.

The Contractor shall submit his or her termination claim to the Principal Representative promptly after
receipt of a Notice of termination, but in no event later than three (3) months from the effective date
thereof, unless one or more extensions in writing are granted by the Principal Representative upon
written request of the Contractor within such three-month period or authorized extension thereof.
Upon failure of the Contractor to submit his or her termination claim within the time allowed, the
Principal Representative may determine, on the basis of information available to him, the amount, if
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any, due to the Contractor by reason of the termination and shall thereupon pay to the Contractor the
amount so determined.

Costs claimed, agreed to, or determined pursuant to the preceding and following paragraph shall be in
accordance with the provisions of the Colorado Procurement Code or the applicable procurement
code for institutions of higher education.

Subject to the preceding provisions, the Contractor and the Principal Representative may agree upon
the whole or any part of the amount or amounts to be paid to the Contractor by reason of the
termination under this clause, which amount or amounts may include any reasonable cancellation
charges thereby incurred by the Contractor and any reasonable loss upon outstanding commitments
for personal services which he or she is unable to cancel; provided, howey@p; that in connection with
any outstanding commitments for personal services which the Contr is unable to cancel, the
Contractor shall have exercised reasonable diligence to divert such to other activities
and operations. Any such agreement shall be embodied in an A
Contractor shall be paid the agreed amount.

The State may from time to time, under such terms and conditions as it
payments against costs incurred by the Contractor in cghnection with the

, make partial
n portion of this

The Contractor agrees to transfer title and de ner, at the time, and to the
extent, if any, directed by the Principal R tion and items which, if the
Contract had been completed, would have be 0 be furnished to the State, including:

a. completed or partially complete wings and information; and,
b. materials or equipment produce acquired in connection with the performance

related to this Contract which is in the possession of the Contractor and in
acquire an interest.

Any stions of fact, which may arise hereunder, shall be subject to the Remedies
ado Procurement Code or the applicable procurement code for institutions of

ARTICLE 51. CONTRACTOR’S RIGHT TO STOP WORK AND/OR TERMINATE CONTRACT

If the Work shall be stopped under an order of any court or other public authority for a period of three (3)
months through no act or fault of the Contractor or of any one employed by him, then the Contractor may on
seven (7) days’ written Notice to the Principal Representative and the Architect/Engineer stop Work or
terminate this Contract and recover from the Principal Representative payment for all Work executed, any
losses sustained on any plant or material, and a reasonable profit only for the Work completed. If the
Architect/Engineer shall fail to issue or otherwise act in writing upon any certificate for payment within ten
(10) days after it is presented and received by the Architect/Engineer, as provided in Article 31, Applications
For Payments, or if the Principal Representative shall fail to pay the Contractor any sum certified that is not
disputed in whole or in part by the Principal Representative in writing to the Contractor and the
Architect/Engineer within thirty (30) days after the Architect/Engineer’s certification, then the Contractor may
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on ten (10) days’ written Notice to the Principal Representative and the Architect/Engineer stop Work and/or
give written Notice of intention to terminate this Contract.

If the Principal Representative shall thereafter fail to pay the Contractor any amount certified by the
Architect/Engineer and not disputed in writing by the Principal Representative within ten (10) days after
receipt of such Notice, then the Contractor may terminate this Contract and recover from the Principal
Representative payment for all Work executed, any losses sustained upon any plant or materials, and a
reasonable profit only for the Work completed. The Principal Representative’s right to dispute an amount
certified by the Architect/Engineer shall not relieve the Principal Representative of the obligation to pay
amounts not in dispute as certified by the Architect/Engineer.

ARTICLE 52. SPECIAL PROVISIONS

A.

CONTROLLER’S APPROVAL C.R.S. § 24-30-202(1)
This contract shall not be valid until it has been approved by t tate Controller or
designee.

FUND AVAILABILITY C.R.S. § 24-30-202(5.5)
Financial obligations of the State payable after the current fiscal year al
that purpose being appropriated, budgeted, and otherwisgdimade available.

GOVERNMENTAL IMMUNITY
Liability for claims for injuries to persons or pr@ igence of the State, its

ees and officials shall be

State’s risk management statutes, 88
shall be construed or interpreted as

g. C.R.S. No term or condition of this contract
ss or implied, of any of the immunities, rights,

Contractor shall perform its
Neither Contractor nor any a
employee of the State.

dependent contractor and not as an employee.
of Contractor shall be deemed to be an agent or
authorization, express or implied, to bind the State to
, except as expressly set forth herein. Contractor and its
to unemployment insurance or workers compensation
benefits through the ate shall not pay for or otherwise provide such coverage
for Contractor or an

come taxes and local head taxes incurred pursuant to this contract.
ide and keep in force workers' compensation and unemployment
in the amounts required by law, (b) provide proof thereof when
e, and (c) be solely responsible for its acts and those of its employees

LAW
Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or
hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW, JURISDICTION, AND VENUE

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Contract. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. All suits or
actions related to this Contract shall be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.
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G. PROHIBITED TERMS

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless;
requires the State to agree to binding arbitration; limits Contractor’s liability for damages resulting from
death, bodily injury, or damage to tangible property; or that conflicts with this provision in any way shall
be void ab initio. Nothing in this Contract shall be construed as a waiver of any provision of C.R.S.
§24-106-109. Any term included in this Contract that limits Contractor’s liability that is not void under
this section shall apply only in excess of any insurance to be maintained under this Contract, and no
insurance policy shall be interpreted as being subject to any limitations of liability of this Contract.

H. SOFTWARE PIRACY PROHIBITION.
State or other public funds payable under this Contract shall not be used for the acquisition, operation,
or maintenance of computer software in violation of federal copyright | or applicable licensing
restrictions. Contractor hereby certifies and warrants that, during the of this Contract and any
extensions, Contractor has and shall maintain in place appropriate
such improper use of public funds. If the State determines tha
provision, the State may exercise any remedy available at law or
including, without limitation, immediate termination of this contract a sistent with
federal copyright laws or applicable licensing restrictions.

l. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF IN .R.S. 01 & C.R.S. § 24-
50-507
The signatories aver that to their knowledge, no emp ny personal or beneficial

owed to State Agencies for: (a) unpaid child
support debts or child sup id balances of tax, accrued interest, or other
charges specified in §39-21-1

the Department of _Hi ; ounts required to be paid to the Unemployment

determination or jud
to Contractor in er

ay also recover, at the State’s discretion, payments made
including, but not limited to, overpayments or improper

act, deduction from any payment due under any other contracts, grants or
ate and Contractor, or by any other appropriate method for collecting debts

[Not Applicable to ements relating to the offer, issuance, or sale of securities, investment advisory
services anagement services, sponsored projects, intergovernmental agreements, or
information technology services or products and services] Contractor certifies, warrants, and agrees
that it does not knowingly employ or contract with an illegal alien who will perform work under this
Contract and will confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this contract, through participation in the E-
Verify Program or the Department program established pursuant to C.R.S. § 8-17.5-102(5)(c),
Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or enter into a contract with a subcontractor that fails to certify to Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract. Contractor (a) shall not use E-Verify Program or Department program procedures to
undertake pre-employment screening of job applicants while this Contract is being performed, (b) shall
notify the subcontractor and the contracting State Agency within three days if Contractor has actual
knowledge that a subcontractor is employing or contracting with an illegal alien for work under this
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ARTICLE 53. MISCELLANEOUS PROVISIONS

Contract, (c) shall terminate the subcontract if a subcontractor does not stop employing or contracting
with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable
requests made in the course of an investigation, undertaken pursuant to C.R.S. § 8-17.5-102(5), by
the Colorado Department of Labor and Employment. If Contractor participates in the Department
program, Contractor shall deliver to the contracting State Agency, Institution of Higher Education or
political subdivision a written, notarized affirmation, affirming that Contractor has examined the legal
work status of such employee, and shall comply with all of the other requirements of the Department
program. If Contractor fails to comply with any requirement of this provision or C.R.S.§ 8-17.5-101 et
seq., the contracting State Agency, Institution of Higher Education or political subdivision may
terminate this Contract for breach and, if so terminated, Contractor shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. C.R.S. § 24-76.5-101
Contractor, if a natural person eighteen (18) years of age or older, her
penalty of perjury that Contractor (a) is a citizen or otherwise lawf
pursuant to federal law, (b) shall comply with the provisions of C.
has produced one form of identification required by C.R.S. § 24-76. i tive date of
this Contract.

wears and affirms under
in the United States

A.

CONSTRUCTION OF LANGUAGE
The language used in these General Conditions sha le according to its plain
meaning, and not strictly for or against any p J i hall, however, construe
language to interpret the intent of the partie i
noted in Article 2C, Intent of Documents.

SEVERABILITY
Provided this Agreement can be e erformance of the obligations of the Parties
accomplished within its intent, the provi ; everable and any provision that is declared
invalid or becomes inoperable for any re
provided that the Parties ca inue to p ir obligations under this Agreement in accordance
with its intent.

SECTION HEADIN
The captions and in thi ment are for convenience of reference only, and shall not be
used to interpret, d it

AUTHORITY
e Agreement and its Exhibits in a representative capacity expressly
t he or she has been duly authorized by one of the parties to execute the
to bind said party to the terms and conditions hereof.

ed as the complete integration of all understandings between the parties and
supersede egotiations, representations, or agreements, whether written or oral. No prior or
contemporaneous addition, deletion, or other amendment hereto shall have any force or affect
whatsoever, unless embodied herein in writing. No subsequent novation, renewal, addition, deletion,
or other amendment hereto shall have any force or effect unless embodied in a written Change Order
or Amendment to this Contract.

NO THIRD PARTY BENEFICIARIES

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the
Parties. Any services or benefits which third parties receive as a result of this Contract are incidental
to the Contract, and do not create any rights for such third parties.
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G. WAIVER
Waiver of any breach under a term, provision, or requirement of this Agreement, or any right or
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as
a waiver of any subsequent breach of such term, provision or requirement, or of any other term,
provision, or requirement.

H.  INDEMNIFICATION
Contractor shall indemnify, save, and hold harmless the State, its employees and agents, against any
and all claims, damages, liability and court awards including costs, expenses, and attorney fees , to
the extent such claims are caused by any negligent act or omission of the Contractor, its employees,
agents, subcontractors or assignees pursuant to the terms of this Contract, but not to the extent such
claims are caused by any negligent act or omission of, or breach of tract by, the State, its
employees, agents, other contractors or assignees, or other parties not r control of or responsible
to the Contractor.

I STATEWIDE CONTRACT MANAGEMENT SYSTEM

higher education, regarding the monitoring of vendor
performance information in the State’'s contract mana t Management System”

in accordance with the
State Controller policies.

J. CORA DISCLOSURE
To the extent not prohibited by fede i greement and the performance measures and
standards under the Colorado Procure applicable procurement code for institutions
of higher education, if any, are subject through the Colorado Open Records Act,
C.R.S. § 24-72-201, et seq.
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