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CHAPTER 15

'DEONTOLOGY

' DAVID MCNAUGHTON
PIERS RAWLING

~ Waar determines which actions are morally required? According to act conse-
- quentialism (AC), the right action is the one that produces the most value (the
best state of affairs, which may include the act itself). Deontology denies this. One
~of our foci is to contrast deontology with consequennahsm, and clarify the debate
between them. Thus, in addition to defendmg our deontologlcal v1ew, we devote
attention to- consequentlahst posmons. Lo

“Railton (1988, p. 113) refers to AC as obyectlve consequentlahsm ”t He con-
‘trasts it w1th ‘subjective consequentlahsm ~ :

- the view that whenever one faces a choice of actlons, one should attempt to

_detérmine which act of those available would most promote the good, and
should then try to act accordingly. One is behaving as subjective consequentlal—
ism requires-. . . to the extent that one uses and follows a distinctively conse-
quentialist mode of decision making, consciously aiming at the overall good
and conscientiously using the best avallable information with the greatest possi-

 ble ngor (p- 113)

‘Simple consequentlalism’ (SC) is our term for the combination of subjective and
objective consequentialisms. (In subsection 2.1 we discuss other varieties.)

Deontology, in contrast to SC, claims that the production of good is not the
only fundamental morally relevant consideration:. agents.may be permitted, and
~even required, not to maximize the good. There is much debate about details,
but the basic distinguishing features of deontology standardly fall under three
rubncs
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BASIC FEATURES OF DEONTOLOGY

1.1.  Constraints

Deontologists characteristically hold that we must not harm people in various
ways. We should not lie, kill innocent people, or torture anyone. These prohibi-
tions constrain us in what we may do, even in pursuit of good ends. Deontolo-

- gists differ in how stringent these constraints are. Some think them absolute. Ro-

man * Catholic moral theology has. traditionally held that one may never

_ intentionally kill an innocent person. Kant infamously argued that it would be -

wrong to lie, even to prevent murder. Other deontologists have held that, though
constraints are always a significant consideration, they may be overridden, espe-
cially if that is the only way to avoid catastrophe. Either way, deontology some-.
times requires agents not to maximize the good. While, of course, any ‘moral re-
quirement restricts us in what we are permitted to do, we shall use the term
‘constraints™ to refer to moral restrictions that may require one not to' maximize
the good, where these restrictions do not stem from our special relationships to
others. The latter restrictions fall under a separate category: duties of special re-
lationship.

1.2. Duties of Special Relationship

~ Many of our duties stem from special commitments to others. Some commit-

ments are explicitly undertaken, such as promising. Some are tacit—as in com-

- mitments to friends. Some are not voluntarily acquired—consider commitments -

to parents. Like constraints, the responsibilities that come with relationships cur-
tail our freedom of action, even when we could maximize the good by shirking
them. John might benefit more from my help than will Jane, but if T have already
promised Jane to help her, and I cannot help both, then it is Jane I ought to
help. Duties of special relationship differ from constraints, in that they are owed,
by their very nature, only to those to whom we stand in such relationships,
whereas there are constraints against torturing or unjustly killing anyone.

1.3. Options
Given the amount of suffering in the world and the disparities in wealth, to fol-
low SC and maximize the good would require enormous sacrifice from anyone
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with more than a minimal standard of living; SC may thus seem too demanding.
Many deontologists suggest that our duty to help others is limited. There is some
point, though its location is hard to determine, at which agents have done all
that duty demands. At that point they have an option to decline to do more.> We

. admire those who make the extra sacrifice, but it is supererogatory—more than

morality requires. Simple consequentialism leaves no conceptual space for super-
erogation.*

Deontologrsts don’t deny that morahty can be dernandmg We may be obliged
to make significant sacrifices—even of our lives—rather than breach a serious
constraint or betray a fnend And we have a duty to do good But, unhke SC,
most deontologrsts see this latter duty as lnmted ~

1. 4. Agent—RelatrVe and Agent—Neutral Theones o

Traditionally, SC and deontology are distinguished by their drﬁ’ermg accounts of
the relation between the right and the good. Simple consequentialism holds that
the good determines the right—the amount of goodness produced by an action
is the sole determinant of its rightness—whereas the deontologist denies this,
holding that other considerations are relevant. More recent writers distinguish
between the two in terms of’ agent-relativity and agent-neutrality, claiming that

-SC is an agent-neutral theory, whereas deontology mcorporates agent-relatrve; ;

elements.>.

The distinction between the agent—neutral and the agent—relanve may be in-

troduced by reference to reasons for acting. Roughly, someone’s reason is agent-
relative if; at base, there is reference within it to the agent. For example, egoists

~ hold that each of us has reason to. promote only her own welfare, whereas utili- .,

tarians believe each of us has reason to promote the general welfare. Note that
both varieties of reason apply to us all, but agent-neutral reasons incorporate an
added element of umversahty- To say that each of us has reason to promote the
general welfare is to say that each of us has reason to pursue the common aim’

of promoting the general welfare (and this requires that any person sacrifice her .

welfare if that will increase the general total), whereas according to egoism, each
of us has a distinct aim: I have reason to pursue my welfare, you yours.
How does this distinction mesh with that between SC and deontology? SC

According to SC, we each have reason to maximize the good, and, morally speak-

ing, this is all we have reason to do. We have one common moral aim: that things
go as well as possible. Someone may object that we have distinct aims because

e
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my aim is that I maximize the good, and your aim is that you do so. Perhaps
there are circumstances in which my maximizing the good does not result in the
good being maximized. But this is to misread SC. Suppose I can directly produce
ten units of good or five, and in the former case you will directly produce zero,
whereas in the latter you will produce six. SC prescribes that I directly produce
the five, since the total produced will then be greater. SC cares not about who
produces what directly but about what is produced overall.

Deontology, by contrast, maintains that there are agent-relative moral reasons.
Duties of special relationship are obviously agent-relative. That she is your daugh-
ter gwes you spécial moral reason to further her interests. On this view, I am
required to care for my family, you for yours we have distinct aims. Contrast this -
with an SC view on which parental care-giving is valuable: On this view, we have

the common aim of promoting parental care-gmng—-whrch requires that I ne-

glect my own chr]dren rf I can thereby mcrease the total amount of parental care-

Constrarnts are also agent—relatlve. Suppose I can only prevent you krlhng two’
innocents by killing one myself. Those deontologists who advocate an absolute
constraint against killing the innocent forbid my killing the one (they also forbid,
of course, your killing the two, but we are assuming here that you will ignore
this proscription): I have overriding moral reason (a distinct moral aim) not to
kill anyone myself (as you should aim not to kill anyone yourself). Thus, although
you will do wrong in killing the two, I should not kill the one in order to prevent
you. By contrast, SC holds that, ceteris paribus, 1 should kill the one: killing in-
nocents is bad, so I have an agent-neutral moral reason to contnbute to the
common aim of mrmmrzmg the killing of innocents. :

Options need not be agent-relatrve in their formulation. They simply permit
us not to maximize the good. But their standard rationale is agent-relative. Each

- of us is morally permitted to give special werght to-his own interests.

~ There seem to be two ways of distinguishing between agent- relatrve and agent-
neutral moral theoties. On the one hand, theories prescribe aims, and these can

" be common or distinct. By this criterion, a moral theory is agent-neutral exactly

if it prescribes' common aims, and is agent-relative otherwise. On the other hand,
a theory is agent-neutral just in case it countenances only agent-neutral moral
reasons, and is agent-relative otherwise. Simple consequentialism is agent-neutral,
and deontology agent-relative, on either account.

Common-sense morality* (CSM) acknowledges special obligations, con-
straints, and options. Thus deontology is closer to CSM than SC in this regard.

—Those-advocates-of-SG-who-are-tadical-reformers?- claim- that CSM..is-mistaken

here. But many moral theorists hold that we cannot ignore our common-sense
moral intuitions, seeing them as a key source of evidence. Other nondeontological
theories, then, including other forms of consequentialism, endeavor to achieve a
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closer fit with our moral intuitions by allowing room for agent-relative consider-

ations. We turn next to discussing some of these theories.

NONDEONTOLOGICAL THEORIES

2.1 Consequentlahsms

Accordmg to AC, the nght actxon is the one that maximizes good (“nght equals
best”). SC supplements this with a decision procedure that has us “consciously
‘aiming at the overall good” (Railton, 1988, p. 113). SC, then, is apparently direct

in the sense that one shouId employ the cnterlon of rlght action in deadmg what ¥

one ought to do. Gt
" But there is a complication. Regan (1980, pp: 264—265 n 1) offers the fo]lowmg
example. You must choose between acts f and g where f has an even chance of
producing zero or ten (objective) utiles, and g is sure to produce 9 utiles. Un-
beknownst to you, f will produce 10 utiles, and is thus best, and hence the right
act by AC’s criterion. But surely you ought to g. We shall interpret “consciously
aim at the overall good” as “consciously aim at maximizing expected objective
utility.” We think of “ought” as action-guiding; thus when we speak of what the
agent ought to do, we are referring to the output of the recommended decision

procedure when correctly followed. Thus what the agent ought to do, according

_ to SC, is what, on the basis of the information available to her, she calculates will
maximize expected objective utility, where no calculation error is made but where

her information may be less than full. We shall leave in pIace the AC criterion of

rlghtness. Thus in Regan’s case, according to SC, ‘what you ought to do is the

wrong thing. You cannot, however, know in advance that it is wrong. According
to SC, then, “right equals best,” even where you cannot know what is best. What =

you ought to do is epistemically accessible; thus what you ought to do may be
wrong. But what you ought to do is never something that you know at the time
to be wrong. :

Some authors refer to a consequentlahst theory as “direct,” just in case it is
a form of AC.** Rule consequentialism (RC) is an example of a consequentialist
theory that is not direct in this sense. According to RC: “An act is wrong if and
only if it is forbidden by the code of rules whose internalization by the over-

whelming majority . . . has maximum expected value” (Hooker, 2000, p. 32). RC
assesses rules, but not acts, in terms of their contribution to the good. Wrong
- actions are those that violate the rules. Thus an act may not be wrong and yet
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fail to produce the best (“right does not equal best”) since the optimal rules must
be, for example, simple enough to learn and sufficiently appealing that people will
generally follow them. So they will often lead us to do less good than we could.
Rules that would be fine for-angels might be disastrous for humans. And even if
humans could be trained to follow them, the cost of inculcating them might be
too high. ~
Act consequentialist theorles, whlle direct in the foregoing sense, may be
p’sychologlcally indirect: they may tell you not always to think about the (ex-
pected) good in deciding what to do (i.e., they may not be subjective consequen-
tialisms in Railton’s sense) because you may produce less good if you are obses-
sively concerned with its production.

Railton is an act consequentialist who advocates such psychologlcal 1nd1rec—

~ tion. His “sophisticated consequentialist is someone who has a standing commit-

ment to leading an: Qb}éCthelY consequentialist [i.e., AC] life, but who need not
set special stock in any particular form of decision making and therefore does not

necessarily seek to lead a subjectively consequentialist life” (1998, p. 114). Indeed,

it may be that a sophisticated consequentialist “should have (should develop,
encourage, and so on}) a character such that he sometimes knowingly and delib-
erately acts contrary to his objectively consequentialist duty” (p.121)—that is,
unlike the simple consequentialist, the sophisticated consequentialist car know in
a particular case that what she ought to do is the wrong thing."*

Consequentialist theories may be indirect in both senses. Consider RC. Given
that the optimal code has been internalized as part of a “shared conscience”
(Hooker, 2000, p. 2), the agent should, it seems, generally follow her conscience
rather than worry about the rules. In the case of RC, we interpret the question
of psychological indirection as asking whether we ought to worty about right and
wrong when deciding what to do;' hence RC is psychologically indirect: the agent
should not ‘always conscnously employ the cntenon of rlght action in deadmg
what to do.

~ Although RC and sophlstxcated consequentxahsm (Sophlstlcated C) are both

‘psychologically indirect, they may differ on how to think in morally tricky cases.

According to Sophisticated C, when faced with a morally tricky decision where
deliberation is in order, you should often not focus upon the right (but upon,
say, your spouse). But for RC, in such cases, it is plausible to maintain that you
should focus upon the right—either by wondering what your current rules tell
you to do in this case, or by wondering whether your current rules are the best
set.

Motive consequentialism (MC), as we shall understand it,"? is similar to-RC.

vis-a-vis indirection.* The right act need not be best, but is in conformity with
the best set of motives.’* And, assuming one has internalized this set, one should
in general simply follow it without worrying about rightness. MC and Sophisti-
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cated C differ in their criteria of right action, although both claim that virtuous
agents act in accord with the best motives.
-~ Our- cIassxﬁcatory efforts are summarized in the following table.

Act is wrong if not best Suboptimal act need

(AC theories) " not be wrong
Psychologically direct . SC . 7
Psychologically indirect ~  Sophisticated C MG, RC

 In subsection 1.4, we characterized agent-relative moral theories in terms both

of reasons and aims. We noted that deontology is agent-relative on both accounts,

and SC agent-neutral. How are MC, RC, and Sophisticated C to be classified? If
we think of aims as the outputs of decision procedures, all three are agent-relative

by the aim criterion.

RC incorporates, for example; a falrly simple ruIe against killing the innocent,
because ‘the adoption of a more complicated rule that allowed kﬂImg in pursuit
of the good would be harder to follow and would undermine our valuable reluc-
tance to kill: (Such prohlbmons will not be absolute. Agents are permltted to
breach them when catastrophe threatens.) There will also be rules that require us

_to devote time and energy to looking after friends and family.’s These rules give

each agent a distinct aim. I have the aim that I not kill the innocent, and look *

after my famﬁy, and so on; you have the aim that you not kill the innocent, and

look after your family. And these rules do not pemnt then' own vmlatnon in order

to promote greater conformity to them. i :
Similar remarks appIy, mutatis mutandis, to MC and Sophlstxcated C

_Turning to the reason criterion, we assume that, for MC and RC, one has

most reason to do the right thing. Thus MC and RC are agent-relative by this
criterion also: a rule (motive) against killing the innocent is part of the best set
(where, recall, this is determinative of rightness); thus I have strong moral reason
not to kill the innocent myself (even to minimize the number of such actions).
The case of Sophisticated C is not so straightforward. Does one have most
reason to do the right thing or to follow the best motives? If the former, Sophis-
ticated C is agent-neutral by the reason criterion (one has moral reason only to
maximize the good); if the latter, agent-relative (the sophisticated consequentialist

has the same best motives as the motive consequentialist). o

If, then, these theories are genuinely consequentialist, it might appear that the
agent-relative/agent-neutral distinction is not the apt way to draw the distinction
between deontology and consequentialism. On the traditional distinction, by
which consequentialism, but not deontology, claims that the right is determined
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solely by the good, at least AC (and hence Sophisticated C), although not RC or
MC, is consequentialist.

There is another sense, however, in which all three theories are agent-neutral.
We can assess an action’s value from some particular person’s perspective—we
can ask, for example, whether it is bad for him. But we can also assess its value
impersonally. For instance, pain is bad, regardless of whose it is. Claims about
impersonal value make no fundamental reference to any particular agent, and so,
in this sense, impersonal value is agent-neutral. ‘Each form of conequentialism
assesses something, at its base, in terms of impersonal value. But what they assess
varies. AC assesses acts; MC assesses motives; Sophisticated C assesses ‘both acts
and motives; and RC assesses rules. As Hooker notes, “the’ agent- relativity in RC
is derivative, Agent-relative rules are ]ustxﬁed by their role in promoting agent-
neutral value” (2000, p. 110). Similarly, the agent-relatmty in Sophisticated C and
MC is derived from considerations of agent-neutral value. Deontology, by con-

‘trast, holds that some agent-relative considerations are underivatively relevant.

They have weight in their own right, not merely in virtue of their serving some
further purpose.”

2.2. Nonconsequentialist Nondeontological Theories

Some nonconsequentialist theories have the same structure as RC but offer non-
consequentialist criteria for selecting the rules. Copp’s soc1ety—centered theory, for
example, sees 4 rule as yusﬂﬁed in relation to a society just in case the rule is
included in the moral code that the society would be rationally required to select,
in preference to any other code, to serve as its social moral code” (1997, p. 190).
It is practically rational for individuals or societies to select, roughly, what would

 best satisfy their needs and further their values. Such a theory will generate rules
rather similar to those endorsed by RC. However, since the test for what rules

are acceptable does not appeal to agent-neutral value, the theory is not conse-
quentialist. But that does not make it deontological, since the moral force of any
agent- -relative considerations is only derivative.!®

Unlike Copp’s theory, Scheffler’s (1994) theory makes room for underivative
agent-relativity. It agrees with SC’s rejection of constraints but incorporates op-
tions, and justifies these by appeal to the cost to the agent of maximizing the
good. In refusing to give the personal perspective any moral weight, consequen-
tialism does not reflect the natural weight that agents give to their own projects,

 friends, family, and so on. Scheffler’s theory is thus not consequentialist: it allows

that agent-relative considerations have fundamental moral weight in justifying
options. Yet arguably it is not a deontology. The latter, strikingly, sometimes
requires us not to maximize the good, but Scheffler merely permits this, when it
would significantly damage our concerns.
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: Having classified various nondeontological theories, we turn now to classi-
fying deontologies.

~ 3. RossiaN DeonNTOLOGY

Ross (1930, ch. 2) claims that there are several distinct underivative agent-relative

moral considerations, which he formulates as a list of basic principles or duties.

These include agent-relative duties of promrse—keepmg, gratitude, reparation, and ‘

: not harming others.” In addition, he agrees with SC that there is an agent-neutral

5 requirement to promote the good (which includes, for Ross, justice). These duties
are only prima facie (or, as we prefer, pro tanto) smce, though each is relevant to.
determining what is right, they can conflict. If keeping a promise will harm some-

one, for example, to determine what is right, the duty to keep the promise must
be weighed against the duty not to harm, where this weighing is governed by no
higher rule—it requires discernment and judgment. : ‘

- “While other deontologlsts, such as Kant and Scanlon (see hereafter), agree
~with Ross that there are a number of basic principles, they see them as basic only
in the sense that they are not instances of some more general principle. For

instance, all three might agree that the duty to pay one’s debts is not basic because
it is an instance of the duty to keep promises, whereas the latter is basic since it
is not itself an instance of some more general duty. For Kant and Scanlon, how-

ever, but not Ross, even such basic principles rest on a common foundation
(although Kant and Scanlon dlsagree as to what this is): There is a test that

' principles must pass—a test, furthermore, that is claimed to be in some sense

definitive of morality. Ross denies that there is such a test. (SC agrees with Ross
in this: There is no test that SC’s ﬁxndamental principle, maximize the good, must
pass.y . :

Ross also claims that the prima fac1e duties are self»evrdent By this he means
(roughly) that they stand in no need of justification,?> and we can see their truth
directly, without reasoning from further premises.

In formulating his principles, Ross assumes that if a consideration is funda-

“mentally morally relevant in one case, it is relevant.in the same way in all cases.
If we have a fundamental prima facie duty not to harm, then the fact that an act
will-cause-harnr-is-invariably-a-moral-reasonmiot-to-do-it; though mot mecessarily
an overriding one. Harmfulness has invariably negative moral valence. Apparently
Ross reasons thus. Any feature of an action may be morally relevant to its right-
ness, but many features are merely derivatively relevant. That it is Tuesday is
morally relevant if I have promised to do something on Tuesday, but its relevance

N
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derives from the content of my promise. What is fundamentally relevant, however,
cannot derive its moral force from elsewhere, and so must have it essentially. Its
valence will not vary. :

This argument is, however, invalid. A moral cons1derat10n may be basic, in
that wherever it counts its moral force is underivative. Yet its force may be con-
ditional on the presence of other features—it might not count in all cases. Take
promise-keeping. Ross claims that my having promised to do an act always counts

_in favor of doing it. But this is mistaken. Promises extracted by fraud or force

are null and void, as are promises to do something immoral. Suppose I promise
to perform a contract killing. It is implausible to hold that, though I ought not
to do it, all things considered, the fact that I promised gives me some moral reason to
do it. The duty to keep promises is not derivative—when we have reason to keep
a promise, there is no more basrc moral reason that explalns why——but 1t is
conditional > © ek ~ : !

It may seem, however, that ROSS can address thls concern. We could arrive
at a consideration that has invariant valence by simply adding the relevant con-

ditions. Particularists (who hate a pnncrple) however, disagree.

4. PARTICULARISM

* To what extent is morality codifiable? Some hold that rhora}'theory should refine

and qualify our moral principles so that a verdict can always be “read off” from
them. Ross and the particularist agree that there are no such verdictive principles.
What of nonverdictive principles? Are there, for example, nonnormative features
with invariant valence? The particularist says not. For example, it might be

“claimed that there is always a moral reason not to lie. But Dancy (1993b, pp. 60—

61) raises the case of children’s games in which lying is part of the fun. Lying in
these contexts, he claims, does not carry negative weight. The particularist’s gen-
eral claim here is that any nonnormative feature varies in valence according to
context. ‘

One response to this general claim is to increase the complexity of the non-
normative features. Perhaps lying has universally negative valence except in con-
texts in which all relevant parties tacitly acknowledge its acceptability. One worry
here, however, is that acceptability is itself a normative notion. Second, there may
be other exceptions to the principle that lying counts negatively—indeed, there
may be no finite list of exceptions that suffices.

But Ross, we think, largely accepts this line, at least tacitly: apart from the
case of (perhaps) promise-keeping, his principles claim invariant valence only for
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rormative notions such as justice, gratitude, loyalty, and reparation. Ross’s prin-
ciples, then, are usually couched in normative terms, and thus it requires moral
sensmwty to determme whether an act falls under them.

Principlists might retort, however, that (1) there must be nonnormative fea-
tures with invariant valence because we cannot make moral judgments without
appeal to them, and (2) consistency is essential to morality, and to be consistent
is to follow principles or rules.”

The response to (1) is to note that we test whether, say, lying under certain
~ conditions has universally negative valence by searching for counterinstances. But

- the very possibility of such a search shows that we can tell whether lying is relevant

in a particular case without appeal to our principle about lying. When we come -
across. circuimstances, real or 1magmed that force us to quahfy a principle, we
recognize that the qualification is reqmred And this recognition, on pain of re-.

~ gress, is not achieved by appeal to some further principle. Furthermore, even if - -

 ‘there are principles with finite numbers of exception clauses, the parnculanst

~ claims that we can never know that we have listed them all. Prmaples are epi-

stemically redandant. .
The response to (2) is to recall one of the Wittgensteinian rule-following

- considerations. Suppose the prmc1ple is “Lying has universally negative valence”;

" then, in order to apply it, one must be able to determine whether a novel case is
a case of lying. But to do so con51stently, according to the view that consistency
requires appeal to prmaples or rules, requires appeal to some further rule. Evén

if such can be formulated, its consistent application will require appeal to further

rules, and so on. Eventually, there must be brute application without appeal to

rules. And this will vitiate claims to consistency (on this view of consistency).

~ Thus either we are mevxtably 1ncon31stent, or con51stency is not a matter of rule-

’ follomng

According to the partxculanst then, reasons functxon hohstxcally‘ no con51d~f
eration is uninfluenced by its surroundings—the relevance of any feature may

vary according to context. Do we, as Rossians, agree? Not if the particularist
maintains that all normative features have variable valence. If the notion of a

‘promise is a normative notion, then we might agree that promise-keeping is a -

normative feature that can vary from having positive valence to being irrelevant
(though we doubt that there are cases where the fact that I made a promise counts
against keeping it); but we find it implausible that there are cases in which features
such as justice or loyalty are morally irrelevant or even negative. Justice and loyalty
are thick moral concepts. These are, roughly, those associated with the virtues

— o ind vices—And these; wecontend; have invariant valence:2 The particularist view

that anything may count (or not), and in ways that cannot be specified in advance,
seems to have no way of accounting for the moral centrality of the thick moral
concepts, beyond noting that they are more frequently relevant than others.

DEONTOLOGY 435

But have we not conceded too much to the particularist? It might appear that
not only are there nonnormative considerations that have invariant valence but
also there are actually such considerations that always make an act, say, wrong.
We agree, for example, that gratuitous torture is always wrong. But we claim that
the notion of gratuitous torture cannot be spelt out nonnormatively. One might
try: inflicting pain on another for no reason. But the difficulty is that reason is a
normative notion. So how about: Inﬂicting pain on others solely for one’s own
pleasure is always wrong. Again, we agree. But the proscription is tantamount to:
Inflicting pain on’others where the only reason for doing so is one’s own pleasure

"And, again, this adverts to the normative notion of a reason.

Some form of Rossian deontology seems to us to strike the correct balance

 between principlism and particularism. Having defended Ross from the - particu-
larist, we now turn to alternatlve foundanons for deontology and the attack from
28 prmaphsm ‘ o o

.
5. ALTERNATIVE FOUNDATIONS
FOR DEONTOLOGY

Rossxan deontology seems to have a number of drawbacks. Flrst, there is a leCI‘-
sity chaHenge‘ In uncovermg the fundamental moral prmc1ples, Ross appeals

solely to our reflective convictions, so what do we say to those whose reflective

moral beliefs differ significantly from ours? Second, we have a reasons hurdle:
How do we argue with those who doubt that moral considerations are reasons?

~ Third, there is the no-algorithm difficulty. There are disagreements about what is

right, both because people cannot agree about the weight to be given to compet-
ing considerations and because there are disagreements about how to apply a
principle. We may agree that harming others is pro tanto wrong but disagree
both about how this weighs against other considerations in a particular case and
about what constitutes harm. Ross offers no algorithms for deciding difficult
cases. Finally, rather than a unified account of the nature of obligation, Ross
offers an ijrreducible list of disparate fundamental considerations—the unity
problem.

e Other deontological theories Tight appezir to do better in addressing these

difficulties. Some, such as Scanlon’s (see subsection 5.2), arrive at the content of
morality by considering what principles people have reason to agree to. Others,
such as Kantianism, ask what principles could be universally accepted.

| -

EEEEEE—————————————— |
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5.1. Kant

Kant sees ‘morality as a species of practical rationality, and offers a test of the
latter: the Categorical Imperative (CI) test.>* Actions that fail this test are, he
claims, wrong. Crucial to the test is the notion of a maxim. We act with certain
aims (which we might not have consciously formulated), and these can be specific
or general. Maxims are general aims. Thus my maxim may be: Make lying prom-
ises (L.e,, ones I intend not to keep) whenever it benefits me. The CI test asks

first on what maxim I propose to act, and then enquires whether this maxint is”

one that I could will to be a universal law. Here is a rough illustration: The

maxim to make lying | promises whenever it benefits me cannot be umversally :

willed, because its universal adoptron would lead to the demise of the very practice
on which it relies—namely, the practice of promising. Hence, making lying prom-
ises for my own benefit is wrong. (One issue here is whether the fact that the

~ maxim on which you acted cannot be umversally w1]1ed is even relevant to the

issue of why the action is wrong )
- How exactly the CI test is to be understood and what it would rule out are
matters of scholarly dispute.”s But there is general agreement that Kant’s ethics
has a deontological structure. The test yields constraints, for agents are forbidden,
on an alternative formulation of the test, to treat others merely as a means. Exactly
what this entails is again in dispute, but it is intended to rule out such thmgs as
lying and killing the innocent even to minimize lying and the killing of innocents
by others. To kill an innocent yourself to prevent other kjllings, for example,
would be to use your victim as a means to minimize victimization. From SC’s
perspettrve, these constraints forbid one to maximize the good. Kant’s system also
admits options: We have only a limited duty to help others?”

The ratronale for Kant’s test lies in a certain conception of ratronahty If

something is a reason for one agent, then it must be capable of being a reason

for all. Thus a maxim is not a good reason for action unless it is one on which:
.allragents can act. Any maxim that could not consistently be followed by all, or
~could not consistently be willed as one that all should follow, is not rationally
acceptable—it fails to show respect for the autonomy of all other rational agents.
Kant’s theory seems to overcome the supposed drawbacks of Rossian deon-
tology. It meets the diversity challenge, because Kant’s test for right action is a
- purely formal one, appealing only to what can be willed consistently. It does not
presuppose any substantive evaluative or deontic claims. It leaps the reason hurdle
by claiming that it would be irrational to act on a maxim that could not be
~ universally adopted. It avoids the unity problem because the test offers a unified_

“underpinning to our disparate duties. Finally, it goes some way to surmount the
algorithm difficulty, in claiming that certain kinds of consideration are morally
decisive. Some duties—the duty not to lie?* or kill the innocent, for example—
are held to be absolute; that is, they can never be overridden by other moral

1
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considerations. Clear and unequivocal moral guidance is, however, here bought
at a high price. For the claim that it is always wrong to lie, even to save a life,
runs counter to most people’s moral intuitions.

Equally counterintuitive is Kant’s claim that only other persons have moral
claims on us—nonrational creatures have no independent moral standing (for
instance, the fact that an action would cause suffering to an animal is itself no
reason not to do it, according to Kant). These and other well-known objections
to Kant’s theory prevent it from fulfilling its ambitious program.

5.2. Scanlon

Whereas Kant asks of a principle whether ratmnal agents could umversa]ly will
it, Scanlon asks whether reasonable: persons could reject it. (Scanlon sees his po- -
sition as continuing the social contract tradition, hence the name “contractual-
ism.”) On Scanlon’s view: “An act is wrong if its performance under the circum-
stances would be disallowed by any set of principles for the general regulation of
behavior that no one could reasonably reject as a basis for informed, unforced
‘general agreemerit” (1998, p. 153). Our aim is “to find prmcrples [for the general
tegulation of behavior] that others who share this aim also could not reasonably
reject” (Scanlon, 2002, p. 519), where someone may only object to some proposed
principle if its general acceptance would place excessive or arbitrary burdens on
her. Whether the objection constitutes grounds for reasonable rejection depends
on whether there is 2 comparable pnnqple avmlable that is not sub]ect to similar
ob)ectmn (1998, p.205).

- Scanlon distinguishes between narrow and broad morahty (1998, pp 6—7, 171~
177). Narrow morality is his central focus: it is this that concerns wrongness as
defined above, and is captured by the phrase “what we owe to each other” (p. 7).

~ While Scanlon agrees, for instance, that “pain—whether that of rational creatures

or nonrational- ones—is something we have prima facie reason to prevent, and
stronger reason not to cause” (p.181), there is (ceteris paribus) more reason to
respond to the pain of a rational creature: Not only is the rational creature’s pain
bad, but in addition “we may owe it to him to help relieve it.” The fact that A-
ing is wrong is a reason not to A that augments the other reasons against A-ing
(p. 11) (where wrongdoing cannot be committed against nonrational creatures).
Scanlon is sympathetic to deontology,” so how does his view differ from SC?
SC.requires-us- to-aggregate-value-across-persons; which-requires-significant-sac-
rifice on the part of a few in order to produce a relatively small benefit for each
of the many if more good is produced thereby. Contractualism, by contrast, holds
that “the justifiability of a moral principle depends only on various individuals’
reasons for objecting to that principle and alternatives to it” (1998, p. 229; italics

~
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in origirial). And this, Scanlon thinks, is sufficient to block objectionable aggre-
gation.
_Aggregation is counterintuitive if values are not on a par, and contractualism
captures this. Suppose we can rescue an electrician in a television transmitter
station, but only by switching off the transmitter and depriving millions of World
Cup football. No viewer could reasonably reject the principle that one must “save
a person from serious pain and injury at the cost of inconveniencing others or
interfering with their amusement . . . no matter how numerous these others may
be” (1998, p: 235). Each viewer’s complamt is 5o tr1v1al that, no matter how many
e are affected, the electrician should be rescued. S
- A consequentialist who sees values as texrcally ordered however, would ag-
gregate only when values are on a par. But Scanlon denies any appeal to aggre-

gation. Suppose there are two groups of people, the second more numerous than

the first. Suppose, further, that I am morally required to save at least one group

but cannot save both, On aggregative grounds, I should obviously save the second

group However, since all the individuals apparently have the same complaint,
“none of them, it seems, can reasonably reject a principle that permits the saving
of either group. Scanlon rightly sees this as counterintuitive. But he cannot appeal
directly to aggreganon, on pain of turning consequentlahst and rejecting the cen-
tral importance of individual complaints: “It therefore seems that as long as it
confines itself to reasons for rejection arising from individual standpoints con-
tractualism will be unable to explain how the number of people affected by an
; action can ever make a moral difference” (1998, p. 230). Scanlon saves contrac-
tualism here by noting that a person from the second group can protest against

a principle permitting the savmg of ‘either group that, were she not present; it

‘would still be permissible to save either group. Thus her presence apparently
makes no differerice—it is as if her life has no “moral srgmﬁcance (p. 232). But
~ her life, she protests, has the same moral 51gmﬁcance as everyone else’s. And this
is a complaint from an individual standpoint.

Does this appeal to individual standpoints make Scanlon S system deontolog—
ical? Scanlon intends that the individual complaints for rejecting principles be
agent-relative (for instance, a complaint that the adoption of a principle would
not maximize the good is not an individual complaint); thus the theory acknowl-
edges underivative agent-relative considerations. On the other hand, Scanlon’s
theory has agent-neutral elements. Given several competing principles, Scanlon’s
theory would presumably require us to rank-order the complaints against them
in accord with their seriousness, and then select the principle that suffers the

DEONTOLOGY 439

[

ness of taking of human life.** But what form should this principle take? We
might begin with “killing people is wrong.” But, as Scanlon notes, “what about
self-defense, suicide, and certain acts of killing by police officers and by soldiers
in wartime? And is euthanasia always strictly forbidden?” (1998, p.199). He con-
tinues:

The parts of this prmcrple that are clearest are better put in terms of reasons:
the fact that a course of action caii be foreseen to lead to someone’s death is
normally a conclusive reason against it; the fact that someone’s death would be

~ to my personal advantage is no justification fot-aiming at it; but one may use
deadly force when this seerns ‘the only defense agamst a person who threatens
one’s life; and so on.. 2 /

‘Perhaps Scanlon has in mmd a pnncrple along the followmg lines.

Prmaple K: If A sees that X can be foreseen to Iead to someone’s death then,
in the absence of special ;usnﬁcatlon (such as self defense),

must not do: X

Whether K is reasonably reyectable depends, of course, on what counts as “special
justification.” This is a phrase lifted from Scanlon’s principle F (1998, p. 304), and
a key question is whether the fact that my killing one would save several others
from being killed by another is such a justification. If so, then K is not a deon-
tological constraint but is, rather, consistent with an agent-neutral prescription to
minimize killing—ordinarily the best way to do this is not to kill anyone yourself,
but there are exceptional circumstances where this is not so.

There are parallels here with the case of saving the more numerous of two
groups. Suppose by killing Jane I can thwart your effort to kill John and Joe. And
suppose K is interpreted as forbidding this. Then John (or Joe) can complain that
it is as if his life has no “moral significance.” There is some question, then, as to

~ whether Scanlon’s theory incorporates a deontologxcal constraint against killing.

~And to the extent this “moral significance” argument can be generalized, there
may be similar questlons raised about other principles. In addition, Scanlon de-
parts from traditional deontology in not seeing special obhganons to one’s friends
and family as moral obligations (1998, p. 162).

Suppose, however, that Scanlon’s contractualism is a deontology: how does it

compare with Rossian deontology? The Rossian agrees that “[p]rinciples. . . are
general conclusions about the status of various kinds of reasons for action. So
understood, principles may rule out some actions by ruling out the reasons on
which.they would be based, but they also leave wide room for interpretation and ..

fewest"compl'aints at the most serious rank: we have the common aim of mini-
mizing the number of complaints at the most serious rank. We can also ask, of
~ course, whether the principles that are so selected will be agent-relative or agent-
neutral.

For example, each of us has reason to want a principle concerning the wrong-

judgment” (Scanlon, 1998, p. 199). So, for example, the Rossian concurs that kill-
ing solely for personal gain is wrong. And Scanlon manifests particularist tenden-
cies when he notes (p. 51) that some feature may be a reason in one context, but
not in another. N

N
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Furthermore, Scanlon appeals to Rossian reasons in his discussion of broad
morality: as we have seen, he thinks that “pain—whether that of rational creatures
or nonrational ones-—is soinething we have prima facie reason to prevent, and
~ stronger reason not to cause” (1998, p. 181). But what about narrow morality? In
Scanlon’s view: “What is basic to contractualism . . . is the idea of justifiability to
each person (on grounds that he or she could not reasonably reject)” (p. 390 n.
8). But what does the claim that justifiability on reasonable grounds is central
add to the claim that reasons are central?. Any rejection that is reasonable must
be supported by reasons. Hence the digression through reasonable re]ectablhty

appears  unnecessary.> Scanlon maintains: “What smakes an act wrong are the

properties that would make any principle that allow it one that it would be
reasonable to reject ([such as] the needless suffering and death of [a] baby)”
(p: 391 n. 21). But why can’t we appeal, in Rossian fashion, to the reasons directly?
A-ing would be wrong because it would result in the needless suffering and death

of a baby, as opposed to: A-ing would be wrong because it would be reasonable

to reject any principle that would permit it; and such rejection would be reason-
able because any such principle would permit the needless suﬁermg and death of
babies.

~Scanlon and the Rossian differ on their views concerning whether wrongness
is itself a reason. The Rossian identifies wrongness with the presence of decisive
negative moral reasons, whereas Scanlon thinks that wrongness is itself a decisive
negative reason: “The fact that an act is wrong seems itself to provide us with a
reason not to do it, rather than merely indicating the presence of other reasons
(although it may do that as well)” (1998, p. 11). Indeed, “the fact that an action
* would be wrong constitutes sufficient reason not to do it (almost?) no matter
“what other considerations there might be in its favor” (p:148). We do not see thls
difference as redoundlng to Scanlon’s advantage, however. -

One worry is that Scanlon’s account might lead to ‘double-counnng Suppose
it would be wrong for A to kill B. Then the wrongness is a reason against the
killing. But Scanlon acknowledges that there will be other reasons against the
killing (such as B’s reasonable complaint that it would unfairly harm him). The
danger is that these other reasons against the killing will also be part of the reason
why the killing is wrong and thereby get counted twice.

In his favor, perhaps Scanlon makes progress on the unity problem—at least
when it comes to narrow morality.> Moral agents have the unifying aim of seeking
principles of a certain kind. And narrow morality concerns “what we owe each

other,” which is cashed out in terms of reasonable rejectability. But as we have |

shown, reasonable rejectability appeals to a wide range of reasons: Scanlon seems..

to, allow an irreducible list of disparate fundamental considerations. We doubt,
then, that Scanlon’s claim to unity is any stronger than the Rossian’s, particularly
- in llght of the fact that the Rossian is considering broad morality.
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On the issue of a decision algorithm for testing or generating moral verdicts,
Scanlon readily allows that his “principles . . . leave wide room for interpretation
and judgment” (1998, p. 199). .

Concerning the reasons hurdle, Scanlon takes it as given that everyone has
reason to seek and be guided by . . . principles [for the general regulation of be-
havior that no-one who shares the aim of finding such principles could reasonably
reject]” (2002, p. 519) But this is not going to be accepted by those who doubt
that moral considerations are reasons. Like the Rossian, Scanlon does not present
arguments against such a skeptic. ~

Such objections only appear worrying, however, if we judge moral theories
by more stringent standards than we deploy elsewhere. First, are there decision
procedures in all other areas of knowledge? Second, the Rossian contends that
there are a variety of mioral considerations, and faces the apparent challenge of

' explaining what makes them all moral—but is there some underlying feature that

explains what makes, say, all loglcal considerations logical? Third, the diversity
challenge is no more of a problem in ethics than it is in many areas of inquiry.
Finally, all normative enquiries face the reasons hurdle, including theoretical rea-
son and logic. We can explore the status of any consideration’s claim to be a
reason. Why think the status of moral considerations is especially dubious?*

6. DEFENDING DEONTOLOGY

In this section, we turn to the defense of our Rossnan deontology agamst its two
main contenders: consequennahsm and virtue ethics. The latter we address briefly
in subsection 6.4. There are many well-known objections to the former. Simple
consequentialism, it is claimed, would over-burden us with calculations, and
would demand too many sacrifices of us. MC and Sophisticated C may also seem
unreasonably demanding in the latter sense: given the dispositions that others
actually have, the best disposition for you to have might be to make continuous
significant sacrifice on behalf of those in poverty. RC gets around this by asking
not what rules I should follow in the current situation but what rules would be
best if (almost) everyone accepted them-—in which case (provided that those who
accept rules tend to follow them), quite a modest level of self-sacrifice would
eliminate_avoidable_suffering?_But_RC_suffers_the_charge of_irrational rule-
worship:* if the rules rest on considerations of value, how can it be insisted that
it is wrong to override the rules in pursuit of value?* And the list of objections
continues. In subsections 6:1 and 6.2, we focus-on-social relations and autonomy,
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: reSpectiver, and maintain that deontology does better than consequentialism with
- regard to them, in subsection 6.3, however, we are concessive to consequentialism

" in our discussion of constraints, but we maintain that our view remains, never-
theless, distinctively deontological.

-6.1. Special Relationships

: Deoﬁtology holds that there are underivative agent-relative moral ties between
those who stand in certain social relationships to each other. Agent-relative, be-
cause reference to the fact that I am in the relationship is an ineliminable part of
the reason why I should do something for the other person: “I owe it to her

- because she is my colleague, chlId virtue fellow citizen, and so on.” Underivative,

: because that reason does not rest on considerations about the general value of
. people bemg in such relationships, or behaving in certain ways when they are.

- You have a right, for example, to expect that I will give you a ride because I

- promised you, and not because of the general utlhty of supporting the. useful

institution of promlse—keepmg Moral, because it is pro tanto wrong to be in

breach of your special obhgatlons to others.

-+~ On this matter, common sense concurs with deontology ‘Consider loyalty
between friends. It is not just that friends spend time with each other, support
each other, and so on. In addition, a friend has the right to expect your loyalty
and support because she is your friend. If you betray her, she has a moral com-

 plaint against you that no one else has. Moreover, the (tacit) acknowledgment of

a moral tie between friends appears essential to friendship (as placing oneself
under an obligation is essential to “successful” promising—i.e., promising where

~ none of the countervailing conditions are in play). Friends come through for one -

another; someone who neither came through for you, nor beheved she should
- would not be loyal and so would not be a friend. ey
If this is right, then consequentialism has a serious strike agamst it. Loyalty
is essential to friendship. Loyalty involves the recognition of an underivative agent-
relative obligation to my friends. Consequentialism has no place for underivative
agent-relative obligations; thus it has no room for friendship. But friendship, as
is generally acknowledged by consequentialists, is an important intrinsic good.
Consequentialism holds that the good is to be promoted; but here is a good that
it apparently cannot accommodate.

We have posed this as a problem for consequentialism generally, because
~although- consequentialists- of-different-stripes- can-respond- -differentially- to-this-
objection, they all deny the existence of agent-relative, underivative, moral obli-
 gations. SC simply denies that there are agent-relative obligations. RC, MC, and
Sophlstﬁ:atéd C deny that they are underivative. And self-effacing theories, which
we mtroduce hereafter, share SC’s denial that there really are such obligations,
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while maintaining that it would be better if people believed there were. Let us
look in more detail.

SC has no room for moral ties, hence for friendship, because it has no place
for agent-relative moral reasons. But can it accommodate a different account of
friendship based on the idea that there are special psychological (and nonmoral)
bonds of afféction between friends? We contend not. Even if we abandon the

~ thought that we are required to favor friends, surely we must be permitted to favor

them, if our bonds to them are to be special. That is, we must be permitted to
favor our friends even when we could do more good overall by not doing so. But
SC denies us this permission: An act is wrong if it fails to maximize the good.
All bonds are of equal importance: Your bonds to your friends are of no more
importance than bonds between others and their friends. You might have reasons
of efficiency to tend to those nearest to you: It does more good for less effort to
give flowers to your spouse. But reasons of efficiency do not allow room for special
bonds of affection. Your spouse would not be heartened to discover. that you,

being conscientious in following SC, have given him flowers only because love

relationships are good, and this is the most efficient way to promote such rela-
tionships.

Does Sophlstlcated C do better? Assuming that a dlsposmon to be loyal to
those for whom one has special affection forms part of the motivational set that
produces the best results, Sophisticated C requires loyalty, in the sense that fol-
‘lowing its recommended decision procedure will result in loyal behavior. Thus
virtuous agents are disposed to act loyally—even in some circumstances when
disloyalty would produce more good. By Sophisticated C’s lights, however, loyal
‘action inr such circumistances is Wrong (there can be occasions when the virtuous
agent knowingly does the wrong thing). Hence, like SC (both being forms of AC),
Sophisticated C not only rules out moral obligations to friends, but acts of friend-
ship are morally permitted only when they maximize the good. Sophisticated C
might Ieave room for fnendshlp, but only at the expense of endorsmg immoral
action. *

How does MG fare? By MC’s hghts, one is permxtted not ‘to maximize value
if that failure is in accord with the best motivations. Thus if the best motivational
set contains friendly dispositions, it is permissible to favor friends. But if the
motive consequentialist asks herself why the fact that someone is her friend has
moral significance, she will find herself ultimately appealing to considerations of
the general good: she has a disposition to be loyal to Mary because the disposition
to be loyal to friends is a good general disposition to have, not because of her

_ particular_relation to Mary—this relationship has no special moral importance

for her.

Like MC, RC acknowledges that nonoptimific acts need not be wrong, but,
like MC, it fails to capture friendship because it maintains that preferential treat-
ment of friends can be justified only by appeal to the general good:




























