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March 16, 2009 
 
 
Kevin Neyland, Acting Administrator 
Office of Information and Regulatory Affairs (OIRA) 
Office of Management and Budget 
Room 10102, NEOB 
725 17th Street NW 
Washington DC 20503 
 
SUBJECT: Federal Regulatory Review 
 
Dear Mr. Neyland 
 

We welcome the opportunity to offer comment for the Director’s 
consideration in developing recommendations on Federal Regulatory Review.  
The Council on Governmental Relations (COGR), an association of more 
than 175 U.S. research universities and their affiliated academic medical 
centers and research institutes, concerns itself with the influence of federal 
regulations, policies, and practices on the performance of research and other 
sponsored activities conducted at its member institutions.  One of our 
principal tasks is monitoring and, as appropriate, commenting on the design 
and implementation of new Federal regulations.   

 
We urge OIRA to consider in its recommendations the substantial 

cumulative effect in terms of cost and administrative burden of Federal 
regulations particularly on institutions of higher education. Any single new 
regulation may not meet the current dollar threshold for significance.  
Nonetheless, each new regulation adds to the burden on this sector and the 
increased cost associated with meeting regulatory requirements has begun to 
materially alter the budgetary impact of research grants.   

 
Colleges and universities cannot recover the costs of meeting new 

regulations because the recovery of university administrative costs has been 
capped at 26 percent since 1991. Only universities are subject to the 26-
percent administrative cap. Private industry, not-for-profit research 
institutions, and other entities are not affected by this restriction, and in the 
case of private industry, a profit factor is allowed as an additional 
reimbursement item.  The costs associated with meeting any new regulations 
must be absorbed by the institution.   Facilities and Administrative (F&A) 
costs incurred by universities are real costs of doing research, and caps result 
in under-recovery of reimbursement, which then forces universities to cover 
the unreimbursed costs through other, increasingly limited revenue sources.    
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The 26 percent cap on administrative costs is exacerbated by agency and/or statutory 
restrictions. A number of federal agencies establish a reduced rate, either for certain programs or for 
the entire agency portfolio (e.g., NIH career development awards, Department of Education training 
grants). Other agencies restrict F&A recovery through statutory requirements (e.g., USDA CSREES 
awards, DOD basic research awards as specified in the FY08 DOD Appropriations Bill).  

 
OMB and the Federal agencies must integrate a consideration of the unique cumulative 

regulatory burden on universities and other research organizations into Federal regulatory review.  This 
consideration can be informed by the statutorily required study of the amount and scope of all Federal 
regulations and reporting requirements called for in the Higher Education Reauthorization Act  of 2008 
(PL 110-135, Sec. 1108).  OMB should ensure that the Department of Education enters into an 
agreement and provides adequate funding for the study by the National Research Council.   COGR is 
preparing a list of regulations finalized since 1991 that have a direct impact on the conduct of research 
at universities to inform the NRC study.  We have attached a preliminary list here for your 
consideration.    You will observe the list includes new regulations and significant changes to the 
administration of Federal research grants and contracts.   In all cases, the costs associated with these 
regulations must be carried by the institution. 
 
 We have maintained a long and productive research partnership with the Federal government 
that has been built on the recognition of our shared interest and obligation in conducting research that 
will contribute to the health, economy and well-being of the US.   This partnership is predicated on 
both parties sharing in the costs of research. While the Federal government role predominates, the 
universities accept their role and responsibility to make significant contributions to the research 
partnership as well.   
 

But there is cause for concern when the university share continues to grow at a faster rate than 
the Federal share. Without any recognition by policy makers of this reality, the risk is that additional 
financial burdens will move universities closer to a “tipping point”. The result could be decline in the 
quality of research infrastructure and compliance initiatives, as well as a gradual degradation of research 
laboratories and facilities.  This issue needs to be addressed broadly in the context of the historically 
productive Federal Government-University research partnership and, more specifically, in the 
increasing regulatory burden faced by universities. 

 
Thank you for the opportunity to comment. 
 
     Sincerely, 
 
 
 
     Anthony P. DeCrappeo 
     President 
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