ADVERTISEMENT FOR BIDS

State of Colorado
University of Colorado
Notice Number: 11-02

Project No: PR005794

Project Title: WIL VIL — Raw Water Irrigation
Estimated Construction Cost: $300,000.00

Project Description

The Williams Village Irrigation Delivery and Storage System scope of work includes a new irrigation
detention pond in Parking Lot 630, a small pump house, and installing raw water irrigation main lines to
tie-into the existing Williams Village irrigation system.

Project Information

1.

The Principal Representative has determined that the entire project shall be substantially complete
within 70 calendar days, from the date of the Notice to Proceed, and the project shall be finally
complete, including the delivery of any or all guarantees and warranties, the submittal of sales and
use tax payment forms, the completion of the final punch list and the calling for final inspection, within
30 calendar days, if applicable, from the date of substantial completion. In accordance with Article 46
of the General Conditions of the Contract, Time of Completion and Liquidated Damages, failure to
complete the work within the agreed number of calendar days shall be considered breach of contract
and subject the bidder to liquidated damages to the extent specified in Article 54D of the General
Conditions of the Contract.

The right is reserved to waive informalities or irregularities and to reject any and all Bids.

Bidders may procure Bidding Documents at the mandatory pre-bid meeting Thursday, February
24, 2011 at 2:00 PM in Stearns Central Room 178, 600 30" Street, Boulder, Colorado - Department
of Housing and Dining Services.

Each Bid shall be submitted on the required Bid Form and must be accompanied by a Bid Bond on
State Buildings Programs Bid Bond Form Sc-6.14 in an amount not less than 5% of the total Bid. The
Bid Bond may also be (1) a cashier\'s check or (2) a certified check made payable to the Treasurer of
the State of Colorado in an amount not less than 5% of the total Bid. The Bid Bond is submitted as a
guaranty that the Bid will be maintained in full force and effect for a period of thirty (30) days after the
opening of the Bids for the project.

The Bidder promises, in submitting his Bid, that if issued a Notice of Award, he will, within the
prescribed time, execute the required Agreement, furnish the required Performance Bond, Labor and
Material Payment Bond, Insurance Policy and Certificates of Insurance, or forfeit his Bid Guaranty as
Liguidated Damages.

Preference shall be given to Colorado resident bidders and for Colorado labor, as provided by law.
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WIL VIL — Raw Water Irrigation — PR 005794
Advertisement for Bids - Page 2

Pre-Bid Meeting
A mandatory Pre-Bid Meeting will be held on at 2:00 PM on Thursday, February 24, 2011 in Stearns
Central, Room 178, 600 30" Street, Boulder, CO 80309.

Comments:

Publication DAte ........ccoiiiiiiiiiiiiiiice e 2/17/11

Plans / Specifications Available at Prebid Meeting .............cc...o..... 2/24/11

Mandatory Pre-Bid MEeting.........coccuveieiiiiiieiiiiiieiiiee e 2/24/11 at 2:00 PM
Last Day for QUESHIONS.........c.uuiiiiie et e e 3/07/11

Last day for Addenda ISSUE...........cueiieiieiiieiiiiiie e 3/09/11

1210 B T (PSPPI 3/11/11 by 2:00 PM

Sealed Bids will be received from qualified contractors until this date and time at this location:

Date & Time:  2:00 PM on Friday, March 11, 2011

Address: Department of Housing and Dining Services
Housing Maintenance Service Center
3500 Marine Street, Room 122, Boulder, CO 80309

Point of Contact

Name: Heidi Rogé, Project Manager
Agency: University of Colorado at Boulder
Phone: 303-492-2465

Fax: 303-735-2375

Email: heidi.roge@colorado.edu

This Notice is also available on the web at www.colorado.gov/dpa/dfp/sbrep

Media of Publication(s): The Daily Journal
Publication Dates: February 17, 2011
Note to Editor: Transmit one copy of the Affidavit of Publication, and invoice to:

Nichola Mclintosh

University of Colorado at Boulder
Housing & Dining Services
Campus Box 154 UCB

Boulder, CO 80309-0154
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STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

INFORMATION FOR BIDDERS

Institution or Agency: University of Colorado at Boulder
Project No./Name: PR 005794 / HSG 10524 — WIL VIL — Raw Water Irrigation
1. BID FORM: Bidders are required to use the Bid form attached to the bidding documents. Each bidder is

required to bid on all alternates and indicate the time to substantial completion in calendar days, and if
applicable because designated in the Advertisement For Bids, the bidder is required to indicate the period
of time agreed to finally complete the project after the date of substantial completion, also in calendar
days. Bids indicating times for substantial completion or final acceptance in excess of the number of days
indicated in the Advertisement for Bids may be found non-responsive and may be rejected. The bid shall
not be modified or conditioned in any manner. Bids shall be submitted in sealed envelopes bearing the
address and information shown below. If a bid is submitted by mail, this aforementioned sealed envelope
should be enclosed in an outer envelope and sent to the following addressee:

INSERT NAME OF AGENCY AND ADDRESS WHERE BID SHOULD BE DELIVERED
The outside of the sealed inner envelope should bear the following information:

Project # PR 005794 / HSG 10524
Project Name WIL VIL — Raw Water Irrigation
Name and Address of Bidder

Date of Opening March 11, 2011

Time of Opening 2:00 PM

A bid with missing or inconsistent information may be considered non-responsive and may not be
evaluated. The University will be the sole judge in determining the acceptability of an offer. The
University also reserves the right to reject any or all bids in part or in whole and to waive
technicalities. Any decision shall be considered final

2. INCONSISTENCIES AND OMISSIONS: Bidders may request clarification of any seeming
inconsistencies, or matters seeming to require explanation, in the bidding documents at least three (3)
business days prior to the time set for the opening of Bids. Decisions of major importance on such
matters will be issued in the form of addendum.

3. APPLICABLE LAWS AND REGULATIONS: APPLICABLE LAWS AND REGULATIONS: The bidder’s
attention is called to the fact that all work under this Contract shall comply with the provisions of all state
and local laws, approved state building codes, ordinances and regulations which might in any manner
affect the work to be done or those to be employed in or about the work. Attention is also called to the
fact that the use of labor for work shall be governed by the provisions of Colorado law which are
hereinafter set forth in Articles 27 and 52E of the GENERAL CONDITIONS.

4, Note that the Special Provisions of the General Conditions of the Contract includes the following language:
UNAUTHORIZED IMMIGRANTS — PUBLIC CONTRACTS FOR SERVICES - CRS 8-17.5-101 and 24-76.5-
101. The Contractor certifies that the Contractor shall comply with the provisions of CRS 8-17.5-101 et seq.
The Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
contract or enter into a contract with a subcontractor that fails to certify to the Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
contract. The Contractor represents, warrants, and agrees that it (i) has verified that it does not employ any
illegal aliens, through participation in the Basic Pilot Employment Verification Program administered by the
Social Security Administration and Department of Homeland Security, and (ii) otherwise will comply with the
requirements of CRS 8-17.5-102(2)(b). The Contractor shall comply with all reasonable requests made in
the course of an investigation under CRS 8-17.5-102 by the Colorado Department of Labor and
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Employment. If the Contractor fails to comply with any requirement of this provision or CRS 8-17.5-101 et
seq., the State may terminate this contract for breach and the Contractor shall be liable for actual and
consequential damages to the State.

A Contractor that operates as a sole proprietor hereby swears or affirms under penalty of perjury that the
Contractor (i) is a citizen of the United States or otherwise lawfully present in the United States pursuant to
federal law, (ii) shall comply with the provisions of CRS 24-76.5-101 et seq, and (iii) shall produce one of the
forms of identification required by CRS 24-76.5-103 prior to the effective date of this Contract. Except
where exempted by federal law and except as provided in CRS 24-76.5-103(3), a Contractor that receives
federal or state funds under this contract must confirm that any individual natural person eighteen years of
age or older is lawfully present in the United States pursuant to CRS 24-76.5-103(4) if such individual
applies for public benefits provided under this contract.

5. TAXES: The bidder’s attention is called to the fact that the Bid submitted shall exclude all applicable
federal excise or manufacturers’ taxes and all state sales and use taxes as hereinafter set forth in Article
9C of the GENERAL CONDITIONS.

6. OR EQUAL: The words “OR EQUAL” are applicable to all specifications and drawings relating to
materials or equipment specified. Any material or equipment that will fully perform the duties specified,
will be considered “equal”, provided the bid submits proof that such material or equipment is of equivalent
substance and function and is approved, in writing. Requests for the approval of “or equal” shall be made
in writing at least five (5) business days prior to bid opening. During the bidding period, all approvals shall
be issued by the Architect/Engineer in the form of addenda at least two (2) business days prior to the bid
opening date.

7. ADDENDA: Owner/architect initiated addenda shall not be issued later than two (2) business days prior to
bid opening date. All addenda shall become part of the Contract Documents and receipt must be
acknowledged on the Bid form.

8. METHOD OF AWARD - LOWEST RESPONSIBLE BIDDER: If the bidding documents for this project
require alternate prices, additive and/or deductible alternates shall be listed on the alternates bid form
provided by the Principal Representative. Bidders should note the Method of Award is applicable to this Bid
as stated below.

A. DEDUCTIBLE ALTERNATES: The lowest responsible Bid, taking into account the Colorado
resident bidder preference provision of Colorado law, will be determined by and the contract will be
awarded on the base bid combined with deductible alternates, deducted in numerical order in which
they are listed in the alternates bid form provided by the Principal Representative. The subtraction
of alternates shall result in a sum total within available funds. If this bid exceeds such amount, the
right is reserved to reject all bids. An equal number of alternates shall be subtracted from the base
bid of each bidder within funds available for purposes of determining the lowest responsible bidder.

B. ADDITIVE ALTERNATES: The lowest responsible Bid, taking into account the Colorado resident
bidder preference provision of Colorado law, will be determined by and the contract will be awarded
on the base bid plus all additive alternates added in the numerical order in which they are listed in
the alternates bid form provided by the Principal Representative. The addition of alternates shall
result in a sum total within available funds. If this bid exceeds such amount, the right is reserved to
reject all bids. An equal number of alternates shall be added to the base bid of each bidder within
funds available for purposes of determining the lowest responsible bidder.

C. DEDUCTIBLE AND ADDITIVE ALTERNATES: Additive alternates will not be used if deductible
alternates are used and deductible alternates will not be used if additive alternates are used.

The Advertisement for Bids can be located at the web site: www.colorado.gov/dpa/dfp/sbrep/constructdesign.htm
(Click on the link below the second paragraph Colorado Construction and Design Notices)

State Form SBP-6.12 Page 2 of 8
Rev. 11/2009 UCB


http://www.colorado.gov/dpa/dfp/sbrep/constructdesign.htm

9. CONTRACTOR QUALIFICATIONS:
A. Prime Contractors:

a.

Prime Contractors bidding this project must complete “University of Colorado (UCB)
Contractor Statement of Experience,” and submit it with their Bid.

The Prime Contractor must meet the following minimum requirements and provide written
information substantiating their qualifications for evaluation. A Bidder may be found to be
non-responsive and their bid rejected if the minimum requirements are not met.

(1) The Prime Contractor must have successfully completed three (3) projects of
$300,000.00 (or larger) in the last five (5) years which were similar in complexity
and type to this project. For each project list:

Name and location of project, along with a brief description of the project (include
size & function).

Name, address and phone number of client/ owner and their representative.
Contract value and type of contract (prime or subcontract).

Year in which work was completed.

(2) The Contractor must have successfully completed an aggregate of $2.5 Million of
projects in the last five (5) years which were similar in complexity and type on
which he acted as the prime contractor (may be the same projects listed in item
(1), if applicable).

3) The firm must have been in business as a Contractor for the last five (5) years.

B. Subcontractors

a.
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The Prime Contractor is required to provide subcontractors which meet minimum
qualifications for the trades listed below.

The right is reserved to reject subcontractors that do not meet the minimum
requirements. The Prime Contractor will be required to replace rejected subcontractor(s)
with one(s) that meet the minimum requirements with no increase in the Bid Amount prior
to the Award of Contract.

Prime Contractor and Subcontractor(s) are advised that there are conditions within the
Contract Documents requiring special knowledge and experience to properly execute.
The University will require verification of experience to adequately provide materials and
perform labor required for the following:

- Electrical

- Mechanical

For the trades listed (subcontractors) above, the apparent low bidder must submit, within
72 hours of receipt of bids except for holidays and weekends, the “University of Colorado
Contractor’s Statement of Experience.

In addition to the information requested in Item (1), the Subcontractor must meet the
following minimum requirements and provide written information substantiating their
qualifications for evaluation. A Bidder may be found to be non-responsive and their bid
rejected if the minimum requirements are not met

(2) The firm must have been in business for the last five (5) years as trade proposed
for this work.

(2) The firm must have successfully completed at least two (2) projects of similar
size, type, and complexity in the last five (5) years. The information must include
the following:
€) Building type description (function use)

(b) Building gross square footage
(c) Subcontract description (be specific)
(d) Subcontract amount
(e) Subcontract change orders
Page 3 of 8



) Building owner representative and current telephone number

(9) Building architect name and current telephone number
(h) General contract name and current telephone number
3) This firm shall give evidence of being able to be bonded up to the value of his

work for this project. A letter shall be provided by the bonding agency assuring
capability of bonding this subcontract amount.

10. SITE ACCESS: Contractors / Bidders may schedule a time subsequent to the Site Inspection / Pre-bid
Conference to take measurements or further observe existing conditions by contacting:

Heidi Roge, Project Manager
University of Colorado at Boulder
Department of Facilities Management
(303) 492-2465

11. BID SCHEDULE:

Publication date: February 10, 2011
Plans specification available: February 24, 2011 at pre-bid meeting
Mandatory pre-bid conference: February 24, 2011 2:00 PM — Stearn Central Room 178
600 30" Street, Boulder, CO.
Last day for questions: March 7, 2011 2:00 PM
Last day for addenda issue: March 9, 2011 2:00 PM
Bid date: March 11, 2011 2:00 PM
END
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STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

INFORMATION FOR BIDDERS

Institution or Agency:  University of Colorado at Boulder

Project No./Name:

1. BID FORM: Bidders are required to use the Bid form attached to the bidding documents. Each bidder is
required to bid on all alternates and indicate the time from the date of the Notice to Proceed to Substantial
Completion in calendar days, and in addition, the bidder is required to indicate the period of time to finally
complete the project from Substantial Completion to Final Acceptance, also in calendar days. Bids
indicating times for Substantial Completion and Final Acceptance in excess of the number of days indicated
in the Advertisement for Bids for completion of the entire Project may be found non-responsive and may be
rejected. The bid shall not be modified or conditioned in any manner. Bids shall be submitted in sealed
envelopes bearing the address and information shown below. If a bid is submitted by mail, this
aforementioned sealed envelope should be enclosed in an outer envelope and sent to the following
addressee:

INSERT NAME OF AGENCY AND ADDRESS WHERE BID SHOULD BE DELIVERED
The outside of the sealed inner envelope should bear the following information:

Project #

Project Name

Name and Address of Bidder
Date of Opening

Time of Opening

A bid with missing or inconsistent information may be considered non-responsive and may not be
evaluated. The University will be the sole judge in determining the acceptability of an offer. The
University also reserves the right to reject any or all bids in part or in whole and to waive
technicalities. Any decision shall be considered final

2. INCONSISTENCIES AND OMISSIONS: Bidders may request clarification of any seeming inconsistencies,
or matters seeming to require explanation, in the bidding documents at least three (3) business days prior to
the time set for the opening of Bids. Decisions of major importance on such matters will be issued in the
form of addendum.

3. APPLICABLE LAWS AND REGULATIONS: The bidder’s attention is called to the fact that all work under
this Contract shall comply with the provisions of all state and local laws, approved state building codes,
ordinances and regulations which might in any manner affect the work to be done or those to be employed
in or about the work. Attention is also called to the fact that the use of labor for work shall be governed by
the provisions of Colorado law which are hereinafter set forth in Articles 27 and 52E of the GENERAL
CONDITIONS.

4. UNAUTHORIZED IMMIGRANTS: Note that the Special Provisions of the General Conditions of the
Contract includes the following language: PUBLIC CONTRACTS FOR SERVICES - CRS 8-17.5-101 and
PUBLIC CONTRACTS WITH NATURAL PERSONS - 24-76.5-101. The Contractor certifies that the
Contractor shall comply with the provisions of CRS 8-17.5-101 et seq. The Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this contract or enter into a contract with a
subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this contract. The Contractor represents, warrants, and
agrees that it (i) has verified that it does not employ any illegal aliens, through participation in the Basic Pilot
Employment Verification Program administered by the Social Security Administration and Department of
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Homeland Security, and (ii) otherwise will comply with the requirements of CRS 8-17.5-102(2)(b). The
Contractor shall comply with all reasonable requests made in the course of an investigation under CRS 8-
17.5-102 by the Colorado Department of Labor and Employment. If the Contractor fails to comply with any
requirement of this provision or CRS 8-17.5-101 et seq., the State may terminate this contract for breach
and the Contractor shall be liable for actual and consequential damages to the State.

A Contractor that operates as a sole proprietor hereby swears or affirms under penalty of perjury that the
Contractor (i) is a citizen of the United States or otherwise lawfully present in the United States pursuant to
federal law, (ii) shall comply with the provisions of CRS 24-76.5-101 et seq, and (iii) shall produce one of the
forms of identification required by CRS 24-76.5-103 prior to the effective date of this Contract. Except
where exempted by federal law and except as provided in CRS 24-76.5-103(3), a Contractor that receives
federal or state funds under this contract must confirm that any individual natural person eighteen years of
age or older is lawfully present in the United States pursuant to CRS 24-76.5-103(4) if such individual
applies for public benefits provided under this contract.

5. TAXES: The bidder’s attention is called to the fact that the Bid submitted shall exclude all applicable federal
excise or manufacturers’ taxes and all state sales and use taxes as hereinafter set forth in Article 9C of the
GENERAL CONDITIONS.

6. OR EQUAL: The words “OR EQUAL" are applicable to all specifications and drawings relating to materials
or equipment specified. Any material or equipment that will fully perform the duties specified, will be
considered “equal”’, provided the bid submits proof that such material or equipment is of equivalent
substance and function and is approved, in writing. Requests for the approval of “or equal” shall be made in
writing at least five (5) business days prior to bid opening. During the bidding period, all approvals shall be
issued by the Architect/Engineer in the form of addenda at least two (2) business days prior to the bid
opening date.

7. ADDENDA: Owner/architect initiated addenda shall not be issued later than two (2) business days prior to
bid opening date. All addenda shall become part of the Contract Documents and receipt must be
acknowledged on the Bid form.

8. METHOD OF AWARD - LOWEST RESPONSIBLE BIDDER: If the bidding documents for this project
require alternate prices, additive and/or deductible alternates shall be listed on the alternates bid form
provided by the Principal Representative. Bidders should note the Method of Award is applicable to this Bid
as stated below.

A. DEDUCTIBLE ALTERNATES: The lowest responsible Bid, taking into account the Colorado resident
bidder preference provision of Colorado law, will be determined by and the contract will be awarded on
the base bid combined with deductible alternates, deducted in numerical order in which they are listed
in the alternates bid form provided by the Principal Representative. The subtraction of alternates shall
result in a sum total within available funds. If this bid exceeds such amount, the right is reserved to
reject all bids. An equal number of alternates shall be subtracted from the base bid of each bidder
within funds available for purposes of determining the lowest responsible bidder.

B. ADDITIVE ALTERNATES: The lowest responsible Bid, taking into account the Colorado resident
bidder preference provision of Colorado law, will be determined by and the contract will be awarded on
the base bid plus all additive alternates added in the numerical order in which they are listed in the
alternates bid form provided by the Principal Representative. The addition of alternates shall result in
a sum total within available funds. If this bid exceeds such amount, the right is reserved to reject all
bids. An equal number of alternates shall be added to the base bid of each bidder within funds
available for purposes of determining the lowest responsible bidder.

C. DEDUCTIBLE AND ADDITIVE ALTERNATES: Additive alternates will not be used if deductible
alternates are used and deductible alternates will not be used if additive alternates are used.

9. NOTICE OF CONTRACTOR’S SETTLEMENT - Agencies/institutions must indicate in the initial Solicitation
(Advertisement for Bids, Documented Quotes, or Requests for Proposals) whether settlement will be
advertised in newspapers or electronic media.
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The Advertisement for Bids can be located at the web site: www.colorado.gov/dpa/dfp/sbrep/constructdesign.htm
(Click on the link below the second paragraph Colorado Construction and Design Notices)

10. CONTRACTOR QUALIFICATIONS:
A. Prime Contractors:

a.

Prime Contractors bidding this project must complete “University of Colorado (UCB)
Contractor Statement of Experience,” and submit it with their Bid.

The Prime Contractor must meet the following minimum requirements and provide written
information substantiating their qualifications for evaluation. A Bidder may be found to be
non-responsive and their bid rejected if the minimum requirements are not met.

(1) The Prime Contractor must have successfully completed three (3) projects of
$ (or larger) in the last five (5) years which were similar in complexity and
type to this project. For each project list:

Name and location of project, along with a brief description of the project (include
size & function).

Name, address and phone number of client/ owner and their representative.
Contract value and type of contract (prime or subcontract).

Year in which work was completed.

(2) The Contractor must have successfully completed an aggregate of $ .00 of
projects in the last five (5) years which were similar in complexity and type on
which he acted as the prime contractor (may be the same projects listed in item
(1), if applicable).

3) The firm must have been in business as a Contractor for the last five (5) years.

B. Subcontractors

a.
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Rev. 11/2009 UCB

The Prime Contractor is required to provide subcontractors which meet minimum
qualifications for the trades listed below.

The right is reserved to reject subcontractors that do not meet the minimum
requirements. The Prime Contractor will be required to replace rejected subcontractor(s)
with one(s) that meet the minimum requirements with no increase in the Bid Amount prior
to the Award of Contract.

Prime Contractor and Subcontractor(s) are advised that there are conditions within the
Contract Documents requiring special knowledge and experience to properly execute.
The University will require verification of experience to adequately provide materials and
perform labor required for the following:

- Electrical

- Mechanical

For the trades listed (subcontractors) above, the apparent low bidder must submit, within
72 hours of receipt of bids except for holidays and weekends, the “University of Colorado
Contractor’s Statement of Experience.

In addition to the information requested in Item (1), the Subcontractor must meet the
following minimum requirements and provide written information substantiating their
gualifications for evaluation. A Bidder may be found to be non-responsive and their bid
rejected if the minimum requirements are not met

(1) The firm must have been in business for the last five (5) years as trade proposed
for this work.

(2) The firm must have successfully completed at least two (2) projects of similar

size, type, and complexity in the last five (5) years. The information must include
the following:
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€) Building type description (function use)

(b) Building gross square footage
(c) Subcontract description (be specific)
(d) Subcontract amount
(e) Subcontract change orders
() Building owner representative and current telephone number
(9) Building architect name and current telephone number
(h) General contract name and current telephone number
3) This firm shall give evidence of being able to be bonded up to the value of his

work for this project. A letter shall be provided by the bonding agency assuring
capability of bonding this subcontract amount.

11. SITE ACCESS: Contractors / Bidders may schedule a time subsequent to the Site Inspection / Pre-bid
Conference to take measurements or further observe existing conditions by contacting:

, Project Manager
University of Colorado at Boulder
Department of Facilities Management
(303)

12. BID SCHEDULE:
Publication date:

Plans specification available: at pre-bid meeting
Mandatory pre-bid conference: 2:00 PM
Last day for questions: 4:00 PM
Last day for addenda issue: 4:00 PM
Bid date: 2:00 PM
END
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WIL VIL - Raw Water Irrigation

Y /A ’/} ,@ City of Boulder

Sales/Use Tax Division
Ff: 303-441-3050

CONTRACTORS WORKING ON NON-CITY PERMITTED PROJECTS

To all Contractors working within the City of Boulder:

Under Boulder’s Revised Code, the contractor is deemed to be the consumer of materials used in the
construction project. Contractors may not avoid payment of the City of Boulder sales or use tax by placing
provisions in a construction agreement or by using the name of a tax-exempt entity on an invoice or
purchase order, regardless that the contractor is indicated thereon as the agent of a tax-exempt entity. No

exemption certificate issued by the Colorado Department of Revenue or any other taxing authority

shall be recognized as a basis for exemption from sales or use taxes.

Estimated use tax must be remitted to the City of Boulder prior to the start of the project. The tax is
computed on the full contract price of the project. Follow these steps to compute and remit the sales/use
tax to the City:

1.

2.

Multiply the full contract price by 0.5 and then multiply the resulting product by the tax rate of
3.41% (0.0341). This is the tax that is due to the City prior to the start of the project.

Remit the tax to the Sales Tax Department at 1777 Broadway, P.O. Box 791, Boulder, CO 80306-
0791 along with a copy of this completed form.

At the completion of the project the construction company has two options for closing out the
project with the city.

e Use the formula in (1.) above to compute the final tax due based on the final contract price
(including all change orders). Remit the additional tax due or file a request for refund with
the City; or

» Request that the city perform a full audit. Contact Ed Kaiser at 303-441-392] or
kaisere@bouldercolorado.gov to inform the City of which option you have chosen.

Contractor Name:

Address:

Phone #: Contact Person:
Project

Name:

Project

Address:

Full Contract price A,
Multiply ‘A’ by 0.5 B.
Multiply ‘B’ by 0.0341 C.

“C is the amount of tax due to the City of Boulder. If you have any questions regarding sales/use tax or
this process, contact Ed Kaiser at the above phone number or address.

Date received: City Authority Signature:

1777 BROADWAY P.O. BOX 791 BOULDER, CO 80306 303/441-3921
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University of Colorado at Boulder

CONTRACTOR’S
STATEMENT OF EXPERIENCE

Project Name: WIL VIL — Raw Water Irrigation
Project No. PR 005794 / HSG 10524
Project Manager: Heidi Roge

Phone: 303-492-2465
Email: heidi.roge@colorado.edu

Architect/Engineer: Department of Facilities Management, Engineering Division
Jonathan Akins

303-492-8306

Email: jonathan.akins@colorado.edu

October 2010

This is a project specific qualification form. Contractor must fill this out on each project.


mailto:heidi.roge@colorado.edu
mailto:jonathan.akins@colorado.edu
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

INFORMATION FORM
STATEMENT OF

(Contractor)

ADDRESS

(Street or PO Box) (City) (State) (Zip)

TELEPHONE/FAX NO.

(telephone) (fax)

DATE OF EXPERIENCE STATEMENT

PRINCIPLE OWNER/OFFICER

(Names(s) and Official Title(s))

Please indicate below if your company qualifies as one of the following:

Minority Business Enterprise (MBE) YES __ NO __
Justification:
Woman-Owned Business Enterprise (WBE)YES ___ NO __
Justification:
Small Business Enterprise (SBE) YES __ NO __
Justification:
Disadvantaged Business Enterprise (DBE) YES __ NO
Justification:
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

TYPES OF WORK

(1) If you are a General Contractor interested in bidding on all types of construction,

mark “All Classes of Construction” only.

(2) If you are interested in contracting directly with the University for certain types of
work only, mark in the column provided after the particular types of work on which

you wish to bid.

TYPES OF WORK

MARK WITH (X)

1. All Classes of Construction
2. General

3. Mechanical

4. Electrical

5. Excavating and Grading

6. Concrete

7. Structural Steel

8. Steel and Miscellaneous Iron
9. Painting and Decorating
10. Laboratory Equipment

11. Elevator Installation

12. Plumbing

13. Heating and Ventilating

14.

Air Conditioning

15.

Boiler and Equipment

16.

Environmental (Describe)

17.

Other (Describe)

18.

Other (Describe)

19.

Other (Describe)

20.

Other (Describe)
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

IDENTIFICATION

(The signatory of this questionnaire guarantees the truth and accuracy of all statements
and of all answers to questions hereinafter made.)

LEGAL NAME
PRINCIPAL OFFICE
(Street or PO Box) (City) (State) (Zip)
A Corporation A Copartnership An Individual __Combination

GENERAL INFORMATION

A. Are you licensed as a contractor? Yes () No ()
Licensed in Location License No.
the name of (City or State) & Type

B. How many years has your organization been in business as a contractor under your
present business name?

C. How many years experience in construction work has
your organization had? (Type)
(a) As a prime contractor? (b) As a subcontractor?

D. Have you or your organization, or any officer or partner thereof, failed to complete a
contract?

If so, give details

E. If you have a controlling interest in any firms presently qualified with the University,
show names thereof:

F. We normally perform % of the work with our own forces.

List trades:

Where qualification is based on a combination of several organizations, show the
experience and equipment of the combined organizations.

Page 5 of 15



G. Has your firm been involved in any litigation in the past five (5) years? Yes ( ) No ()
If yes, explain (listing type, kind, plaintiff, defendant, etc. and state the current status).

H. Are there any activities or interests of officers, principle stockholders, or employees of
your firm or other factors which would place your firm and the University of Colorado
at Boulder in a position of “Conflict of Interests™?

Yes () No () Ifyes, orin doubt, explain.

I.  Has your firm ever been involved in any bankruptcy action as a bankrupt?

Yes () No () Ifyes, explain.

Page 6 of 15



UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

PERSONNEL OF ORGANIZATION

1. Name the persons with whom you have been associated in business as partners or
business associates in each of the last five (5) years.

2. Show the construction experience of the principal individuals of your present
organization in the following tabulation:

Present Position or | Years of
Office in Your Construction Magnitudes and
Individual’'s Name | Organization Experience Type of Work In What Capacity

Page 7 of 15




UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

PROJECT EXPERIENCE

Show the projects your organization has completed during the last five years in the
following tabulation:

Year Project Type of Work | Location Contract | Contracting | In what
Completed (See Page 2) Value Authority Capacity
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

WORK CURRENTLY UNDER CONTRACT

Expected Project Type of Work | Location Contract | Contracting Architect or
Completion (See Page 1) Value Authority Engineer
Date

Page 9 of 15




UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

SURETIES

List the Surety Companies that have bonded your work for the past five (5) years:

Name of Surety and
Name and Address
of Agent

Project
and
Location

Period of
Bond
From

Period of
Bond
To

General Comments

Page 10 of 15




UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

CORPORATION / CO-PARTNERSHIP

CORPORATION:
(If a corporation, answer this:)

When Incorporated

In What State

President’s Name

Vice President’'s Name

Secretary’s Name

Treasurer's Name

CO-PARTNERSHIP:
(If a co-partnership, answer this:)

Date of Organization

State whether partnership is general, limited, or association

Name and address of each partner:

(name) (name)

(address) (address)

WHERE QUALIFICATION IS BASED ON A COMBINATION OF ORGANIZATIONS, THE
APPROPRIATE (ATTACHED) AFFIDAVITS MUST BE EXECUTED FOR EACH
MEMBER OF SUCH COMBINATION.
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

AFFIDAVIT FOR CORPORATION

certifies and says: That he is

(Name of officer)

of the

(Official capacity)

corporation submitting this statement of experience: that he/she has read the same, and
that the same is true of his/her own knowledge: that the statement is for the purpose of
inducing the University of Colorado to supply the submittor with plans and specifications,
and that any vendor, or other agency therein named is hereby authorized to supply the
University of Colorado with any information necessary to verify the statement: and that
furthermore, should this statement at any time cease to properly and truly represent
his/her condition in any substantial respect, it will refrain from further bidding on
University work until it shall have submitted a revised and corrected statement.

| certify and declare under penalty of perjury that the foregoing is true and correct:

Subscribed on at , , State of

(date) (city) (county)

NOTE: Use full corporate name and
attach corporate seal here.

(Officer must sign here)

NOTE: Statement will be returned unless affidavit is completed in EVERY respect.

Page 12 of 15



UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

AFFIDAVIT FOR CO-PARTNERSHIP

certifies and says: That he/she is a

partner of
(Name of partner)

the partnership of : That said partnership
(Name of Firm)

submitted this statement of experience: that he/she has read the same, and that the
same is true of his/her own knowledge: that the statement is for the purpose of inducing
the University of Colorado to supply the submittor with plans and specifications, and that
any vendor, or other agency therein named is hereby authorized to supply the University
of Colorado with any information necessary to verify the statement: and that
furthermore, should this statement at any time cease to properly and truly represent the
condition of said firm in any substantial respect, it will refrain from further bidding on
University work until they shall have submitted a revised and corrected statement.

| certify and declare under penalty of perjury that the foregoing is true and correct:

Subscribed on at , , State of
(date) (city) (county)
The foregoing statement and affidavit are hereby
offered.
(Member of Firm must sign here)
(Title)
(Remaining members of Firm sign here) (Name of Firm)

NOTE: Statement will be returned unless affidavit is completed in EVERY respect.
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

AFFIDAVIT FOR INDIVIDUAL

doing business
(Name of individual) (Name of Firm)

certifies and says: That he/she is the person submitting this statement of experience:
that he/she has read the same, and that the same is true of his/her own knowledge: that
the statement is for the purpose of inducing the University of Colorado to supply the
submittor with plans and specifications, and that any vendor, or other agency therein
named is hereby authorized to supply the University of Colorado with any information
necessary to verify the statement: and that furthermore, should this statement at any
time cease to properly and truly represent his/her condition in any substantial respect, it
will refrain from further bidding on University work until it shall have submitted a revised
and corrected statement.

| certify and declare under penalty of perjury that the foregoing is true and correct:

Subscribed on at , , State of
(date) (city) (county)

NOTE: Statement will be returned unless
affidavit is completed in EVERY respect.

(Applicant must sign here)
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UNIVERSITY OF COLORADO AT BOULDER
CONTRACTOR’S QUALIFICATION STATEMENT

BIDDING INFORMATION

QUALIFICATION

The University of Colorado will qualify or disqualify a Contractor on the basis of:

(2) The information contained in this statement and
2) Past contract experience with the University.
NOTIFICATION

The University of Colorado will, in writing, notify Contractors of their qualification or
disqualification.

END
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STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

BID

Institution/Agency: University of Colorado at Boulder
Project No./Name: HSG10524 / PR 005794 — WIL VIL — Raw Water Irrigation

Bidder Acknowledges Receipt of Addenda Numbers:
Base Bid $
(Refer to Bid Alternate Form SC-6.13.1 Attached, If Applicable)

Bidder's Time of Completion

a. Time Period from Notice to Proceed to Substantial Completion: 70 Calendar days
b. Time Period from Substantial Completion to Final Acceptance: 30 Calendar days
c. Total Time of Completion of Entire Project (a + b): 100 Calendar days

1. BID: Pursuant to the advertisement by the State of Colorado dated 02/17/11 undersigned bidder hereby proposes to furnish all the labor and
materials and to perform all the work required for the complete and prompt execution of everything described or shown in or reasonably implied from
the Bidding Documents, including the Drawings and Specifications, for the work and for the base bid indicated above. Bidders should include all
taxes that are applicable.

2. EXAMINATION OF DOCUMENTS AND SITE: The bidder has carefully examined the Bidding Documents, including the Drawings and
Specifications, and has examined the site of the Work, so as to make certain of the conditions at the site and to gain a clear understanding of the
work to be done.

3. PARTIES INTERESTED IN BID: The bidder hereby certifies that the only persons or parties interested in this Bid are those named herein, and that
no other bidder or prospective bidder has given any information concerning this Bid.

4. BID GUARANTEE: This Bid is accompanied by the required Bid Guarantee. You are authorized to hold said Bid Guarantee for a period of not more
than thirty (30) days after the opening of the Bids for the work above indicated, unless the undersigned bidder is awarded the Contract, within said
period, in which event the Director, State Buildings Programs, may retain said Bid Guarantee, until the undersigned bidder has executed the required
Agreement and furnished the required Performance Bond, Labor and Material Payment Bond, Insurance Policy and Cetrtificates of Insurance and
Affidavit Regarding Unauthorized Immigrants.

5. TIME OF COMPLETION: The bidder agrees to achieve Substantial Completion of the Project from the date of the Notice to Proceed within
the number of calendar days entered above, and in addition, further agrees that the period between Substantial Completion and Final
Acceptance of the Project will not exceed the number of calendar days noted above. If awarded the Work, the bidder agrees to begin
performance within ten (10) days from the date of the Notice to Proceed subject to Article 46, Time of Completion and Liquidated Damages of The
General Conditions of the Contract, and agrees to prosecute the Work with due diligence to completion. The bidder represents that Article 54D has
been reviewed to determine the type and amount of any liquidated damages that may be specified for this contract.

6. EXECUTION OF DOCUMENTS: The bidder understands that if this Bid is accepted, bidder must execute the required Agreement and furnish the
required Performance Bond, Labor and Material Payment Bond, Insurance Policy and Certificates of Insurance and Affidavit Regarding
Unauthorized Immigrants within ten (10) days from the date of the Notice of Award, and that the bidder will be required to sign to acknowledge and
accept the Contract Documents, including the Drawings and Specifications.

7. ALTERNATES: Refer to the Information for Bidders (SC-6.12) for Method of Award for Alternates and use State Form SBP-6.13.1 Bid Alternates
form to be submitted with this bid form if alternates are requested by the institution/agency in the solicitation documents.

8. Submit wage rates (direct labor costs) for prime contractor and subcontractor as requested by the institution/agency in the solicitation documents.
9. Therightis reserved to waive informalities and to reject any and all Bids.

Dated this Day of , 2011

THE BIDDER:

Company Name

Address (including city, state and zip)
Phone number:

Signature

Name (Print) and Title

PRINT Email ADDRESS:

SIGNATURES: If the Bid is being submitted by a Corporation, the Bid should be signed by an officer, i.e., President or Vice-President. If a sole proprietorship or a
partnership is submitting the Bid, the Bid shall so indicate and be properly signed.

State Form SBP-6.13
Rev. 7/2010



STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

BID ALTERNATES FORM

Institution/Agency: University of Colorado at Boulder

Project No./Name: HSG 10524 / PR 005794 — WIL VIL — Raw Water Irrigation

Additive alternates will not be used if deductible alternates are used and deductible alternates will not be
used if additive alternates are used.

Additive Alternates Refer to specification Section 01030 for descriptions of add alternates. If the add
alternates are accepted, the base bid would be modified by the amount entered by the bidder.

Add Alternate #1: Provide a complete pond aeration system as outlined in the irrigation drawings.
Aeration system includes a standalone pump and ozone lamps in the pump house.

$

Add Alternate #2: Provide irrigation main lines to Stearns and Darley towers for future connections to
raw water system as outlined in the irrigation drawings.

$

Add Alternate #3: Provide a 4’-0” x 4’-0” roof hatch as indicated on Sheet A-1 and Sheet S-2.

THE BIDDER:

Company Name

Signature Date

State Form SBP -6.131
Issued 4/2010




STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

BID BOND

Institution/Agency: University of Colorado at Boulder
Project No./Name: PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, hereinafter called the “PRINCIPAL”, is submitting a
PROPOSAL for the above described project, to the STATE OF COLORADO, hereinafter called the “OBLIGEE”.

WHEREAS, the Advertisement for Bids has required as a condition of receiving the Proposals that the Principal submit with the
PROPOSAL GUARANTY in an amount not less than five per cent (5%) of the Proposal, which sum it is specifically agreed is to be
forfeited as Liquidated Damages in the event that the Principal defaults in his obligation as hereinafter specified, and, in pursuance of
which Requirement, this Bid is made, executed and delivered.

NOW THEREFORE, the Principal and a corporation of the State of

, duly authorized to transact business in Colorado, as Surety, are held and firmly bound unto the Obligee, in the
sum of five per cent (5%) of the Principal’s total bid price, lawful money of the United States for the payment of which sum, well and
truly to be made to the Obligee, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

FURTHER THAT, a condition of the obligation that the Principal shall maintain his Proposal in full force and effect for thirty (30) days
after the opening of the proposals for the project, or, if the Principal’'s Proposal is accepted, the Principal shall, within the prescribed
time, execute the required Agreement, furnish the required Performance Bond, Labor and Material Payment Bond, Insurance Policy,
and Certificates of Insurance, then this obligation shall be null and void, otherwise it shall remain in full force and effect, and subject to
forfeiture upon demand as Liquidated Damages.

IN WITNESS WHEREOF said Principal and Surety have executed this Bond, this day of , A.D., 2011.
(Corporate Seal) THE PRINCIPAL
Company Name
ATTEST
Address (including city, state and zip)
Secretary Phone number:
Name (Print) Signature
Name (Print) and Title
SIGNATURES If the “Principal” is doing business as a Corporation, the Bid Bond shall be signed by an officer, i.e., President or

Vice President. The signature of the officer shall be attested to by the Secretary and properly sealed.
If the “Principal” is an individual or a partnership, the Bid Bond shall so indicate and be properly signed.

(Corporate Seal) THE SURETY

By
Secretary Attorney-in-Fact

THIS BOND MUST BE ACCOMPANIED BY POWER OF ATTORNEY, EFFECTIVELY DATED.
FAILURE TO PROVIDE A PROPERLY EXECUTED BID BOND WITH A PROPERLY EXECUTED POWER OF
ATTORNEY WILL RESULT IN THE BIDDER’S PROPOSAL BEING DEEMED NON-RESPONSIVE.

State Form SBP-6.14
Rev. 9/2006



STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

NOTICE OF AWARD

Date of Notice:

Date to be inserted by the Principal Representative
Institution/Agency: University of Colorado at Boulder

Project No./Name: PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation

TO:

The State of Colorado, represented by the undersigned, has considered the Proposals submitted for the
above described work.

Your Proposal, deemed to be in the best interest of the State of Colorado, in the amount of
Thousand, and no/100 Dollars* ($ *) is hereby accepted, pending final
execution of the Agreement.

Base Bid $
Add Alternate No. 1 $
Add Alternate No. 2 $
Add Alternate No. 3 $
Total Contract Amount $

You are required to execute the approved Agreement and to furnish the Performance Bond, Labor and
Material Payment Bond, Insurance Policy and Certificates of Insurance within ten (10) days from the date
of this Notice.

If you fail to execute said Agreement and to furnish said Performance Bond, Labor and Material Payment
Bond, Insurance Policy and Certificates of Insurance, and Certification and Affidavit Regarding
Unauthorized Immigrants within ten (10) days from the date of this Notice, the State Controller is entitled
to retain the amount of the Proposal Guaranty submitted with your Proposal as Liquidated Damages. In
this event, the right is reserved to consider all of your rights arising out of the acceptance of your Proposal
as abandoned and to award the work covered by your Proposal to another, or to re-advertise the Project,
or otherwise dispose thereof.

By By
State Buildings Programs Date Principal Representative Date
(of Authorized Delegate) (Institution or Agency)
Paul M. Leef, AIA, TM AP Ronald L. Ried, Director
Campus Architect & Facilities Management Business Services

Director, Planning, Design & Construction

When completely executed, this form is to be sent by certified mail to the Contractor by the Principal Representative or by any
other means to which the parties agree.

State Form SBP-6.15
Rev. 9/2006



STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

University of Colorado at Boulder
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CONTRACTOR'S AGREEMENT
DESIGN/BID/BUILD
(STATE FORM SC-6.21)

CONTRACHDNUMBER:

AGENCYABENTHRICATHON-NUMBER:

PROJECT NUMBER: PR 005794 / HSG 10524
PROJECT NAME: WIL VIL — Raw Water Irrigation
PROJECT MANAGER: Heidi Roge

CONTRACTOR:

March 2011

Rev. 8/2010
SC-6.21



STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

WIL VIL — Raw Water Irrigation

PR 005794
TABLE OF CONTENTS Page(s)
RECITALS 1
ARTICLE 1. Performance of the Work 1
ARTICLE 2. Provisions of the Contract Documents 1
ARTICLE 3. Time of Completion 1
ARTICLE 4. Essential Condition 1
ARTICLE 5. Contract Sum 1
ARTICLE 6. Contract Documents 1
SIGNATURE APPROVALS 2

Attachment — Notice of Award

Exhibits:

Contractor's Bid (Form SC-6.13)

Performance Bond (Form SC-6.22)

Labor and Material Payment Bond (Form SC-6.221)

Insurance Certificates

Certification and Affidavit Regarding Unauthorized Immigrants (required at contract
signing prior to commencing work)

F—Contract Managementtrformation-Construction-Contractor
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STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

Agenecy-HbB—Ne- Contract-tb-No= Project No. PR 005794

WIL VIL — Raw Water Irrigation

1. PARTIES. THIS AGREEMENT is entered into by and between the STATE OF COLORADO, acting by
and through the Regents of the University of Colorado, a body corporate, hereinafter referred to as the
Principal Representative, and having its offices at hereinafter referred to as the
Contractor.

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. This Agreement shall not be effective or
enforceable until it is approved and signed by the State Controller or its designee (hereinafter called the
“Effective Date”), but shall be effective and enforceable thereafter in accordance with its provisions. The State
shall not be liable to pay or reimburse Contractor for any performance hereunder or be bound by any
provision hereof prior to the Effective Date.

WHEREAS, the Principal Representative intends to provide a new irrigation detention pond in Parking Lot
630, a small pump house, and installing raw water irrigation main lines to tie-into the existing Williams
Village irrigation system, hereinafter called the Project; and

WHEREAS, authority exists in Law and Funds have been budgeted, appropriated, and otherwise made
available, and a sufficient unencumbered balance thereof remains available for payment in Fund Number
/ Account Number HSG 10524 / PR 005794, Contract Encumbrance Number TBD, and

WHEREAS, this is a phase one waived contract, waiver number 156 Contractors Agreement for Capital
Construction Form SC6.21.

WITNESSETH, that the State of Colorado and the Contractor agree as follows:

ARTICLE 1. PERFORMANCE OF THE WORK

The Contractor shall perform all of the Work required for the complete and prompt execution of everything
described or shown in, or reasonably implied from the Contract Documents for the above referenced
Project.

ARTICLE 2. PROVISIONS OF THE CONTRACT DOCUMENTS

The Contractor agrees to perform the Work to the highest industry standards and to the satisfaction of the
State of Colorado and its Architect/Engineer in strict accordance with the provisions of the Contract
Documents.

ARTICLE 3. TIME OF COMPLETION

The Contractor agrees to Substantially Complete the Project within 70 calendar days from the date of the
Notice to Proceed, in addition, the Contractor agrees to finally complete the Project from Substantial
Completion to Final Acceptance within 30 calendar days for a total time of completion of the entire Project
of 100 calendar days. The Contractor shall perform the Work with due diligence to completion.

ARTICLE 4. ESSSENTIAL CONDITION

Timely completion of the Project is an essential condition of this Agreement. The Contractor shall be
subject to any liquidated damages described in Article 54D of The General Conditions of the Construction
Contract SC-6.23 for failure to satisfactorily complete the Work within the time periods in Article 3 above.

Rev. 8/2010 Page 1 of 10
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ARTICLE 5. CONTRACT SUM
The Contractor shall be paid for the performance of this Agreement, subject to any additions and deductions as
provided for in Articles 32, 34 and 35 of The General Conditions of the Construction Contract SC-6.23, the sum of

Hundred and Thousand, Hundred and no/100 Dollars* ($ *)
Base Bid $
Add Alternate No. 1 $
Add Alternate No. 2 $
Add Alternate No. 3 $

Total Contract Amount $

ARTICLE 6. CONTRACT DOCUMENTS
The Contract Documents, as enumerated in Article 1 of The General Conditions of the Construction
Contract Sc-6.23, are all essential parts of this Agreement and are fully incorporated herein.

ARTICLE 7. SAFETY and SECURITY - Contractor understands that concern for the safety and well-
being of University students and staff is of particular importance to the University. Contractor expressly
acknowledges that it is Contractor's duty to take reasonable precautions to protect the University’s
students and staff. The extent of such precautions will depend on the particular circumstances of the
work to be performed. However, to the extent that work to be performed involves security-sensitive
functions or security-sensitive areas (e.g. unsupervised access to minors or work involving access to
security-sensitive data), such precautions may include, but are not limited to, conducting criminal history
checks on employees or agents assigned to such work at the University.”

Rev. 8/2010 Page 2 of 10
HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation




SIGNATURE APPROVALS:
THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

*Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and acknowledge
that the State is relying on their representations to that effect. Principal is not a recognized title and will not be accepted

Project Name/Number: HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation
THE CONTRACTOR STATE OF COLORADO, acting by and through:

The Regents of the University of Colorado
A Body Corporate

By:
Legal Name of Contracting Entity Ronald. R. Ried, Director
Facilities Management Business Services
Date:
*Signature APPROVED
DEPARTMENT OF PERSONNEL & ADMINISTRATION
By STATE BUILDINGS PROGRAMS
Name (print) Title State Architect (or authorized Delegate)
Date: By:
Paul M. Leef, AIA, LEED TM AP
Campus Architect / Director, Planning, Design &
Construction
Date:

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER:

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until signed and dated below by the State
Controller or delegate. Contractor is not authorized to begin performance until such time. If Contractor begins performing prior thereto, the State of
Colorado is not obligated to pay Contactor for such performance or for any goods and/or services provided hereunder.

APPROVED:
STATE OF COLORADO
STATE CONTROLLER'S OFFICE / State Controller (or authorized Delegate)

By:
Date:

APPROVED:
STATE OF COLORADO
Department of Law / Attorney General (or authorized Delegate)

By:
Date:

Page 3 of 10
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STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

EXHIBIT A — HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation

CONTRACTOR’S BID (Form SBP-6.13)

Rev. 8/2010
SC-6.21



STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

EXHIBIT B - HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation

PERFORMANCE BOND (Form SC-6.22)

Rev. 8/2010
SC-6.21



STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

EXHIBIT C - HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation

LABOR AND MATERIAL PAYMENT BOND (Form SC-6.221)

Rev. 8/2010
SC-6.21



STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

EXHIBIT D - HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation

INSURANCE CERTIFICATE(S) (attached)

Rev. 8/2010
SC-6.21



STATE OF COLORADO
CONTRACTOR'S AGREEMENT DESIGN/BID/BUILD
(STATE FORM SC-6.21)

EXHIBIT E - HSG 10524 / PR 005794 / WIL VIL — Raw Water Irrigation

Certification and Affidavit Regarding Unauthorized Immigrants (required at contract signing prior to
commencing work) (Ul-1, attached)

Rev. 8/2010
SC-6.21



Exhibit B
Page 1 of 2

STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

PERFORMANCE BOND

Institution/Agency: University of Colorado at Boulder

Project No./Name: PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation

BONDING COMPANY: DO NOT MAKE ANY CHANGES TO THE LANGUAGE IN THIS BOND.

KNOW ALL PERSONS BY THESE PRESENTS:

That the Contractor

as Principal and hereinafter called “Principal,”

and

as Surety and hereinafter called “Surety,” a corporation organized and existing under the laws of

are held and firmly bound unto the STATE OF COLORADO acting by and
through the Regents of the University of Colorado, a body corporate, hereinafter called the “Principal
Representative”, in the sum of

Dollars ($ )

for the payment whereof the Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly, by these presents.

WHEREAS, the Principal and the State of Colorado acting by and through the Principal Representative have
entered into a certain Contract, hereinafter called “Contract,” dated , 2011, for the
construction of a PROJECT described as WIL VIL — Raw Water Irrigation

which Contract is hereby by reference made a part hereof;

State Form SC-6.22 Page 1 of 2
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PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation
Performance Payment Bond

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION, is such that, if the Principal shall promptly,
fully and faithfully perform all the undertakings, covenants, terms, conditions and agreements of said Contract
during the original term of said Contract any extensions thereof that may be granted by the Principal
Representative with or without notice to the Surety, and during the life of any guaranty required under the
Contract, and shall also well and truly perform and fulfill all undertakings, covenants, terms, conditions and
agreements of any and all duly authorized modifications of said Contract that may hereafter be made, notice of
which modifications to the Surety being hereby waived, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

AND THE SAID SURETY, for value received hereby stipulates and agrees that whenever the Principal shall
be, and declared by the Principal Representative to be in default under said Contract, the State of Colorado
having performed its obligations thereunder, the Surety may promptly remedy the default or shall promptly (1)
Complete the Contract in accordance with its terms and conditions, or (2) Obtain a bid or bids for submittal to
the Principal Representative for completing the Contract in accordance with its terms and conditions, and upon
determination by the Principal Representative and Surety of the lowest responsible bidder, arrange for a
contract between such bidder and the State of Colorado acting by and through the Principal Representative
and make available as work progresses (even though there should be a default or a succession of defaults
under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion, less the balance of the contract price but not exceeding, including other costs and damages for
which the Surety may be liable hereunder, the amount hereinbefore set forth. The term “balance of the
contract price” as herein used shall mean the total amount payable to the Principal under the Contract and any
amendments thereto, less the amount properly paid by the State of Colorado to the Contractor.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the State
of Colorado.

IN WITNESS WHEREOF said Principal and Surety have executed this Bond, this day of
, A.D. 2011.
(Corporate Seal) THE PRINCIPAL
ATTEST:
By:
Title:
Secretary
(Corporate Seal) SURETY
By:

Attorney-in-fact

THIS BOND MUST BE ACCOMPANIED BY POWER OF ATTORNEY, EFFECTIVELY DATED

Note:  This bond is issued simultaneously with another bond conditioned for
the full and faithful payment for all labor and material of the contract.

State Form SC-6.22 Page 2 of 2
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STATE OF COLORADO
OFFICE OF THE STATE ARCHITECT
STATE BUILDINGS PROGRAMS

LABOR AND MATERIAL BOND

Institution/Agency: University of Coloradoe at Boulder

Project No./Name: PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation

BONDING COMPANY: DO NOT MAKE ANY CHANGES TO THE LANGUAGE IN THIS BOND.

KNOW ALL PERSONS BY THESE PRESENTS:

That the Contractor

as Principal and hereinafter called "Principal,”
and
as Surety and hereinafter called "Surety," a corporation organized and existing under the laws of

are held and firmly bound unto the STATE OF COLORADO
acting by and through the Regents of the University of Colorado at Boulder, a body corporate,

hereinafter called "Principal Representative," and to all subcontractors and any others who have supplied
or furnished or shall supply or furnish materials, rental machinery, tools, or equipment actually used in the
performance of the hereinafter identified Contract, or who have performed or shall perform labor in the
performance of or in connection with said Contract, hereinafter called "Obligees" in the sum of

Dollars ($ )

together with interest at the rate of eight per cent (8%) per annum on all payments becoming due in
accordance with said Contract, from the time such payments shall become due until such payment shall
be made, for the payment of which, well and truly made to the Obligees, the Principal and the Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly, by
these presents.

WHEREAS, the Principal and the State of Colorado acting by and through the Principal Representative
have entered into a certain Contract, hereinafter called "Contract," dated ,
for the construction of a PROJECT described as WIL VIL — Raw Water Irrigation

which Contract is hereby by reference made a part hereof;

State Form SC-6.221 Page 1 of 2
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PR005794 / HSG 10524 / WIL VIL — Raw Water Irrigation
Labor & Material Bond

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal and the
Surety shall fully indemnify and save harmless the State of Colorado and the Principal Representative
from and against any and all costs and damages, including patent infringements, which either may suffer
by reason of any failure or failures of the Principal promptly and faithfully to perform all terms and
conditions of said Contract and shall fully reimburse and repay the State of Colorado and the Principal
Representative all outlay and expense which the State of Colorado and the Principal Representative may
incur in making good any such failure or failures, and further, if the Principal and his subcontractors shall
duly and promptly pay for any and all labor, materials, team hire, sustenance, provisions, provender,
rental machinery, tools, or equipment and other supplies which have been or shall be used or consumed
by said Principal or his subcontractors in the performance of the work of said Contract , and it said
Principal shall duly and promptly pay all his subcontractors the sums due them for any and all materials,
rental machinery, tools, or equipment and labor that have been or shall be furnished, supplied, performed
or used in connection with performance of said Contract, and shall also fully indemnify and save harmless
the State of Colorado and the Principal Representative to the extent of any and all expenditures which
either or both of them may be required to make by reason of any failures or defaults by the Principal or
any subcontractor in connection with such payments; then this obligation shall be null and void, otherwise
it shall remain in full force and effect.

It is expressly understood and agreed that any alterations which may be made in the terms of said
Contract or in the work to be done under said Contract, or any extension(s) of time for the performance of
the Contract, or any forebearance on the part of either the State of Colorado or the Principal to any of the
others, shall not in any way release the Principal and the Surety, or either of them, their heirs, executors,
administrators, successors or assigns from their liability hereunder, notice to the Surety of any such
alteration, extension or forbearance being hereby waived.

IN WITNESS WHEREOF, the Principal and the Surety have executed this Bond, this day of
,A.D., 2011.
(Corporate Seal) THE PRINCIPAL
ATTEST:
By:
Title:
Secretary
(Corporate Seal) SURETY
By:

Attorney-in-fact
THIS BOND MUST BE ACCOMPANIED BY POWER OF ATTORNEY, EFFECTIVELY DATED
Note: This bond is issued simultaneously with another bond

conditioned for the full and faithful performance of the
contract.
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General Conditions of Contract

ARTICLE 1.

A.

DEFINITIONS

CONTRACT DOCUMENTS

The Contract Documents consist of the following some of which are procedural documents used in the

wnN e
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administration and performance of the Agreement:

Agreement; (SC-6.21);

Performance Bond (SC-6.22) and Labor and Material Payment Bond (SC-6.221);

General Conditions of the Construction Contract (SC- 6.23) and if applicable, Supplementary
General Conditions;

Detailed Specification Requirements, including all addenda issued prior to the opening of the
bids; and,

Drawings, including all addenda issued prior to the opening of the bids.

Change Orders (SC-6.31) and Amendments (SC-6.0), if any, when properly executed.
Authorization to Bid (SBP-6.10)

Information for Bidders (SBP-6.12);

Bid (SBP-6.13);

Bid Bond (SBP-6.14);

Notice of Award (SBP-6.15);

Builder’s risk insurance certificates of insurance (ACORD 25-S);

Liability and workers’ compensation certificates of insurance;

Notice to Proceed (Design/Bid/Build) (SBP-6.26);

Notice of Approval of Occupancy/Use (SBP-01);

Notice of Partial Substantial Completion (SBP-071);

Notice of Substantial Completion (SBP-07);

Notice of Partial Final Acceptance (SC-6.27);

Notice of Final Acceptance (SBP-6.271);

Notice of Partial Contractor's Settlement (SC-7.3);

Notice of Contractor’s Settlement (SBP-7.31);

Application and Certificate for Contractor’'s Payment (SBP-7.2);

Other procedural and reporting documents or forms referred to in the General Conditions, the
Supplementary General Conditions, the Specifications or required by the State Buildings
Programs or the Principal Representative, including but not necessarily limited to Pre-
Acceptance Check List (SBP-05) and the Building Inspection Record (SBP-BIR). A list of the
current standard State Buildings Programs forms applicable to this Contract may be obtained
from the Principal Representative on request.

DEFINITIONS OF WORDS AND TERMS USED

AGREEMENT. The term “Agreement” shall mean the written agreement entered into by the
State of Colorado acting by and through the Principal Representative and the Contractor for the
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performance of the Work and payment therefore, on State Form SC-6.21. The term
Agreement when used without reference to State Form SC-6.21 may also refer to the entirety
of the parties’ agreement to perform the Work described in the Contract Documents or
reasonably inferable there from. The term “Contract” shall be interchangeable with this latter
meaning of the term Agreement

ARCHITECT/ENGINEER. The term “Architect/Engineer” shall mean either the architect of
record or the engineer of record under contract to the State of Colorado for the Project
identified in the Contract Documents.

OCCUPANCY. The term “Occupancy” means occupancy taken by the State as Owner after the
Date of Substantial Completion at a time when a building or other discrete physical portion of the
Project is used for the purpose intended. The Date of Occupancy shall be the date of such first
use, but shall not be prior to the date of execution of the Notice of Approval of Occupancy/Use.
Prior to the date of execution of a Notice of Approval of Occupancy/Use, the state shall have no
right to occupy and the project may not be considered safe for occupancy for the intended use.
CHANGE ORDER. The term “Change Order” means a written order, signed by a Procurement
Officer, directing the Contractor to make changes in the Work, in accordance with Article 35A,
The Value of Changed Work.

COLORADO LABOR. The term “Colorado labor” shall be defined, as provided in § 8-17-101,
C.R.S., as any person who is a resident of the state of Colorado, at the time of employment,
without discrimination as to race, color, creed, sex, age, or religion except when sex or age is a
bona fide occupational qualification, or shall have such other meaning as the term may
otherwise be given in § 8-17-101, C.R.S., as amended.

CONTRACTOR. The word “Contractor” shall mean the person, company, firm, corporation or
other legal entity entering into a contract with the State of Colorado acting by and through the
Principal Representative

DAYS. The term “days” whether singular or plural shall mean calendar days unless expressly
stated otherwise. Where the term “business days” is used it shall mean business days of the
State of Colorado.

DRAWINGS. The term “Drawings” shall mean all drawings approved by appropriate State
officials which have been prepared by the Architect/Engineer showing the work to be done,
except that where a list of drawings is specifically enumerated in the Supplementary General
Conditions or division 1 of the Specifications, the term shall mean the drawings so enumerated,
including all addenda drawings.

EMERGENCY FIELD CHANGE ORDER. The term “Emergency Field Change Order” shall
mean a written change order for extra work or a change in the work necessitated by an
emergency as defined in Article 35C executed on State form SC 6.31 and identified as an
Emergency Field Change Order. The use of such orders is limited to emergencies and to the
amounts shown in Article 35C.

FINAL ACCEPTANCE. The terms “final acceptance” or “finally complete” mean the stage in
the progress of the work, after substantial completion, when all remaining items of work have
been completed, all requirements of the Contract Documents are satisfied and the Notice of
Acceptance can be issued. Discrete physical portions of the Project may be separately and
partially deemed finally complete at the discretion of the Principal Representative when that
portion of the Project reaches such stage of completion and a partial Notice of Acceptance can
be issued.

NOTICE. The term “Notice” shall mean any communication in writing from either contracting
party to the other by such means of delivery that receipt cannot properly be denied. Notice
shall be provided to the person identified to receive it in Article 54E, Notice Identification, or to
such other person as either party identifies in writing to receive Notice. Notice by facsimile
transmission where proper transmission is evidence shall be adequate where facsimile
numbers are included in Article 54E. Notwithstanding an email delivery or return receipt, email
Notice shall not be adequate. Acknowledgment of receipt of a voice message shall not be
deemed to waive the requirement that Notice, where required, shall be in writing.
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OWNER. The term “Owner” shall mean the Principal Representative.

PRINCIPAL REPRESENTATIVE. The term “Principal Representative ” shall be defined, as
provided in § 24-30-1301(11), C.R.S., as the governing board of a state department, institution,
or agency; or if there is no governing board, then the executive head of a state department,
institution, or agency, as designated by the governor or the general assembly and as
specifically identified in the Contract Documents, or shall have such other meaning as the term
may otherwise be given in 8§ 24-30-1301(11), C.R.S., as amended. The Principal
Representative may delegate authority. The Contractor shall have the right to inquire
regarding the delegated authority of any of the Principal Representative’s representatives on
the project and shall be provided with a response in writing when requested.

PROCUREMENT OFFICER. The term “Procurement Officer * means any person duly
authorized to enter into and administer contracts and make written determinations with respect
thereto.  “Procurement Officer” includes an authorized representative of the Principal
Representative acting within the limits of his or her authority.

PRODUCT DATA. The term “Product Data ” shall mean all submittals in the form of printed
manufacturer’s literature, manufacturer’s specifications, and catalog cuts.

REASONABLY INFERABLE: The phrase “reasonably inferable” means that if an item or
system is either shown or specified, all material and equipment normally furnished with such
items or systems and needed to make a complete installation shall be provided whether
mentioned or not, omitting only such parts as are specifically excepted, and shall include only
components which the Contractor could reasonably anticipate based on his or her skill and
knowledge using an objective, industry standard, not a subjective standard. This term takes
into consideration the normal understanding that not every detail is to be given on the Drawings
and Specifications. The phrase shall not, however, be construed to make the Contractor,
rather than the Architect/Engineer, responsible for producing the Drawings and Specifications
SAMPLES. The term “Samples” shall mean examples of materials or work provided to
establish the standard by which the Work will be judged.

SC. The term "SC" means "State Contract" which is used in connection with labeling
applicable State form documents (e.g. "SC 6.23" is the State form number for these General
Conditions of the Contract).

SBP. The term "SBP" means "State Buildings", which is used in connection with labeling
applicable State form documents (e.g., "SBP-01" is the form number for Notice of Approval of
Occupancy/Use).

SHOP DRAWINGS. The term “Shop Drawings ” shall mean any and all detailed drawings
prepared and submitted by Contractor, Subcontractor at any tier, vendors or manufacturers
providing the products and equipment specified on the Drawings or called for in the
Specifications.

SPECIFICATIONS. The term “Specifications ” shall mean the requirements of divisions 1
through 17 of the project manual prepared by the Architect/Engineer describing the work to be
accomplished.

STATE BUILDINGS PROGRAMS. The term “State Buildings Programs” is the shortened
name of the division of State Buildings Programs. It shall refer to the division of the executive
department of State government responsible for project administration, review, approval and
coordination of plans, construction procurement policy, contractual procedures, and code
compliance and inspection of all buildings, public works and improvements erected for state
purposes; except public roads and highways and projects under the supervision of the division
of wildlife and the division of parks and outdoor recreation as provided in § 24-30-1301, et seq,
C.R.S. The term State Buildings Programs shall also mean that individual within a State
Department agency or institution, including institutions of higher education, who has signed an
agreement accepting delegation to perform all or part of the responsibilities and functions of
State Buildings Programs.

SUBMITTALS. The term “submittals” means drawings, lists, tables, documents and samples
prepared by the Contractor to facilitate the progress of the work as required by these General
Conditions or the Drawings and Specifications. They consist of Shop Drawings, Product Data,
Samples, and various administrative support documents including but not limited to lists of
subcontractors, construction progress schedules, schedules of values, applications for



payment, inspection and test results, requests for information, various document logs, and as-
built drawings. Submittals are required by the Contract Documents, but except to the extent
expressly specified otherwise are not themselves a part of the Contract Documents.

25. SUBSTANTIAL COMPLETION. The terms “substantial completion ” or “substantially complete
” mean the stage in the progress of the work when the construction is sufficiently complete, in
accordance with the Contract Documents as modified by any Change Orders, so that the Work,
or at the discretion of the Principal Representative, any designated portion thereof, is available
for its intended use by the Principal Representative and a Notice of Substantial Completion can
be issued. Portions of the Project may, at the discretion of the Principal Representative, be
designated as substantially complete.

26. SURETY. The term “Surety ” shall mean the company providing the labor and material
payment and performance bonds for the Contractor as obligor.

27. WORK. The term “Work ” shall mean all or part of the labor, materials, equipment, and other
services required by the Contract Documents or otherwise required to be provided by the
Contractor to meet the Contractor’s obligations under the Contract.

ARTICLE 2. EXECUTION, CORRELATION, INTENT OF DOCUMENTS, COMMUNICATION AND

A.

COOPERATION

EXECUTION

The Contractor, within ten (10) days from the date of Notice of Award, will be required to:

1. Execute the Agreement, State Form SC-6.21;

2. Furnish fully executed Performance and Labor and Material Payment Bonds on State Form s
SC-6.22 and SC-6.221; and

3. Furnish certificates of insurance evidencing all required insurance on standard Acord forms
designed for such purpose.

4, Furnish certified copies of any insurance policies requested by the Principal Representative.

CORRELATION

By execution of the Agreement the Contractor represents that the Contractor has visited the site, has
become familiar with local conditions and local requirements under which the Work is to be performed,
including the building code programs of the State Buildings Program as implemented by the Principal
Representative, and has correlated personal observations with the requirements of the Contract
Documents.

INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by any one document shall be as
binding as if called for by all. The intention of the documents is to include all labor, materials,
equipment and transportation necessary for the proper execution of the Work. Words describing
materials or work which have a well-known technical or trade meaning shall be held to refer to such
recognized standards.

In any event, if any error exists, or appears to exist, in the requirements of the Drawings or
Specifications, or if any disagreement exists as to such requirements, the Contractor shall have the
same explained or adjusted by the Architect/Engineer before proceeding with the work in question. In
the event of the Contractor’s failure to give prior written Notice of any such errors or disagreements of
which the Contractor or the Subcontractors at any tier are aware, the Contractor shall, at no additional
cost to the Principal Representative, make good any damage to, or defect in, work which is caused by
such omission.

Where a conflict occurs between or within standards, Specifications or Drawings, which is not resolved
by reference to the precedence between the Contract Documents, the more stringent or higher quality
requirements shall apply so long as such more stringent or higher quality requirements are reasonably
inferable. The Architect/Engineer shall decide which requirements will provide the best installation.
With the exception noted in the following paragraph, the precedence of the Contract Documents is in
the following sequence:
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The Agreement (SC-6.21);

The Supplementary General Conditions, if any;

The General Conditions (SC-6.23); and

Drawings and Specifications, all as modified by any addenda.

e

Change Orders and Amendments, if any, to the Contract Documents take precedence over the original
Contract Documents.

Notwithstanding the foregoing order of precedence, the Special Provisions of Article 52 of the General
Conditions, Special Provisions, shall take precedence, rule and control over all other provisions of the
Contract Documents.

Unless the context otherwise requires, form numbers in this document are for convenience only. In the
event of any conflict between the form required by name or context and the form required by number,
the form required by name or context shall control. The Contractor may obtain State forms from the
Principal Representative upon request.

D. PARTNERING, COMMUNICATIONS AND COOPERATION
In recognition of the fact that conflicts, disagreements and disputes often arise during the performance
of construction contracts, the Contractor and the Principal Representative aspire to encourage a
relationship of open communication and cooperation between the employees and personnel of both, in
which the objectives of the Contract may be better achieved and issues resolved in a more fully
informed atmosphere.

The Contractor and the Principal Representative each agree to assign an individual who shall be fully
authorized to negotiate and implement a voluntary partnering plan for the purpose of facilitating open
communications between them. Within thirty days (30) of the Notice to Proceed, the assigned
individuals shall meet to discuss development of an informal agreement to accomplish these goals.

The assigned individuals shall endeavor to reach an informal agreement, but shall have no such
obligation. Any plans these parties voluntarily agree to implement shall result in no change to the
contract amount, and no costs associated with such plan or its development shall be recoverable
under any contract clause. In addition, no plan developed to facilitate open communication and
cooperation shall alter, amend or waive any of the rights or duties of either party under the Contract
unless and except by written Amendment to the Contract, nor shall anything in this clause or any
subsequently developed partnering plan be deemed to create fiduciary duties between the parties
unless expressly agreed in a written Amendment to the Contract. It is also recognized that projects
with relatively low contract values may not justify the expense or special efforts required. In the case
of small projects with an initial Contract value under $500,000, the requirements of the preceding
paragraph shall not apply.

ARTICLE 3. COPIES FURNISHED

The Contractor will be furnished, free of charge, the number of copies of Drawings and Specifications as
specified in the Contract Documents, or if no number is specified, all copies reasonably necessary for the
execution of the work.

ARTICLE 4. OWNERSHIP OF DRAWINGS

Drawings or Specifications, or copies of either, furnished by the Architect/Engineer, are not to be used on
any other work. At the completion of the Work, at the written request of the Architect/Engineer, the
Contractor shall endeavor to return all Drawings and Specifications.

The Contractor may retain the Contractor’'s Contract Document set, copies of Drawings and Specifications
used to contract with others for any portion of the Work and a marked up set of as-built drawings.
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ARTICLE 5. ARCHITECT/ENGINEER’S STATUS

The Architect/Engineer is the representative of the Principal Representative for purposes of administration of
the Contract, as provided in the Contract Documents and the Agreement. In case of termination of
employment or the death of the Architect/Engineer, the Principal Representative will appoint a capable
Architect/Engineer against whom the Contractor makes no reasonable objection, whose status under the
Contract shall be the same as that of the former Architect/Engineer.

ARTICLE 6. ARCHITECT/ENGINEER DECISIONS AND JUDGMENTS,

A.

ACCESS TO WORK AND INSPECTION
DECISIONS
The Architect/Engineer shall, within a reasonable time, make decisions on all matters relating to the
execution and progress of the Work or the interpretation of the Contract Documents, and in the
exercise of due diligence shall be reasonably available to the Contractor to timely interpret and make
decisions with respect to questions relating to the design or concerning the Contract Documents.

JUDGMENTS

The Architect/Engineer is, in the first instance, the judge of the performance required by the Contract
Documents as it relates to compliance with the Drawings and Specifications and quality of
workmanship and materials.

The Architect/Engineer shall make judgments regarding whether directed work is extra or outside the
scope of Work required by the Contract Documents at the time such direction is first given. If, in the
Contractor’s judgment, any performance directed by the Architect/Engineer is not required by the
Contract Documents or if the Architect/Engineer does not make the judgment required, it shall be a
condition precedent to the filing of any claim for additional cost related to such directed work that the
Contractor, before performing such work, shall first obtain in writing, the Architect/Engineer’s written
decision that such directed work is included in the performance required by the Contract Documents.
If the Architect/Engineer’s direction to perform the work does not state that the work is within the
performance required by the Contract Documents, the Contractor shall, in writing, request the
Architect/Engineer to advise in writing whether the directed work will be considered extra work or work
included in the performance required by the Contract Documents.

The Architect/Engineer shall respond to any such written request for such a decision within three (3)
business days and if no response is provided, or if the Architect/Engineer’s written decision is to the
effect that the work is included in the performance required by the Contract Documents, the Contractor
may file with the Principal Representative and the Architect/Engineer a Notice of claim in accordance
with Article 36, Claims. Whether or not a Notice of claim is filed, the Contractor shall proceed with the
ordered work. Disagreement with the decision of the Architect/Engineer shall not be grounds for the
Contractor to refuse to perform the work directed or to suspend or terminate performance.

ACCESS TO WORK

The Architect/Engineer, the Principal Representative and representatives of State Buildings Programs
shall at all times have access to the work. The Contractor shall provide proper facilities for such
access and for their observations or inspection of the work.

INSPECTION

The Architect/Engineer has agreed to make, or that structural, mechanical, electrical engineers or
other consultants will make, periodic visits to the site to generally observe the progress and quality of
the Work to determine in general if the Work is proceeding in accordance with the Contract
Documents. Observation may extend to all or any part of the Work and to the preparation, fabrication
or manufacture of materials.

Without in any way meaning to be exclusive or to limit the responsibilities of the Architect/Engineer or
the Contractor, the Architect/Engineer has agreed to observe, among other aspects of the Work, the
following for compliance with the Contract Documents:
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1. Bearing surfaces of excavations before concrete is placed based upon the findings and
recommendations of the Principal Representative’s soils engineering consultant;

2. Reinforcing steel after installation and before concrete is poured;

3. Structural concrete;

4. Laboratory reports on all concrete testing based upon the findings and recommendations of the
Principal Representative’s testing consultant;

5. Structural steel during and after erection and prior to its being covered or enclosed,;

6. Steel welding; Principal Representative will furnish steel welding inspection consultant/agency
if required or necessary for the project;

7. Mechanical and plumbing work following its installation and prior to its being covered or
enclosed;

8. Electrical work following its installation and prior to its being covered or enclosed;

9. Compaction testing reports based upon the findings and recommendations of the Principal

Representative’s testing consultant; and
10. Any special or quality control testing required in the Contract Documents provided by the
Principal Representative’s testing consultant.

If the Specifications, the Architect/Engineer’s instructions, laws, ordinances of any public authority
require any work to be specifically tested or approved, the Contractor shall give the Architect/Engineer
timely notice of its readiness for observation by the Architect/Engineer or inspection by another
authority, and if the inspection is by another authority, of the date fixed for such inspection, required
certificates of inspection being secured by the Contractor. The Contractor shall give all required
Notices to the Principal Representative or his or her designee for inspections required for the building
inspection program. It shall be the responsibility of the Contractor to determine the Notice required by
the State pursuant to Building Inspection Record for the Project, according to State form SBP-B.I.R., or
the equivalent form required by the Principal Representative as approved by the State Buildings
Program. If any such work is covered up without approval or consent of the Architect/Engineer or prior
to any building code inspection, it must, if required by the Architect/Engineer, the Principal
Representative or the State Buildings Programs, be uncovered for examination, at the Contractor’s
expense. If such work is found to be not in accordance with the Contract Documents, the Contractor
shall pay such costs, unless he or she shall show that the defect in the work was caused by another
contractor engaged by the Principal Representative. In that event, the Principal Representative shall
pay such cost. In addition, examination of questioned work may be ordered, and if so ordered, the
work must be uncovered by the Contractor. If such work be found in accordance with the Contract
Documents, the Contractor shall be reimbursed the cost of examination and replacement.

ARTICLE 7. CONTRACTOR’S SUPERINTENDENCE AND SUPERVISION

The Contractor shall employ, and keep present on the Project during its progress, a competent
superintendent and any necessary assistants, all satisfactory to the Architect/Engineer and the Principal
Representative. The superintendent shall not be changed except with the consent of the Architect/Engineer
and the Principal Representative, unless the superintendent proves to be unsatisfactory to the Contractor
and ceases to be in his or her employ. The superintendent shall represent the Contractor in his or her
absence and all directions given to the superintendent shall be as binding as if given to the Contractor.
Directions received by the superintendent shall be documented by the superintendent and confirmed in
writing with the Contractor.

The Contractor shall give efficient supervision to the Work, using his or her best skill and attention. He or she
shall carefully study and compare all Drawings, Specifications and other written instructions and shall
without delay report any error, inconsistency or omission which he or she may discover in writing to the
Architect/Engineer. The Contractor shall not be liable to the Principal Representative for damage to the
extent it results from errors or deficiencies in the Contract Documents or other instructions by the
Architect/Engineer, unless the Contractor knew or had reason to know, that damage would result by
proceeding and the Contractor fails to so advise the Architect/Engineer.

The superintendent shall see that the Work is carried out in accordance with the Contract Documents and in
a uniform, thorough and first-class manner in every respect. The Contractor’s superintendent shall establish
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all lines, levels, and marks necessary to facilitate the operations of all concerned in the Contractor's Work.
The Contractor shall lay out all work in a manner satisfactory to the Architect/Engineer, making permanent
records of all lines and levels required for excavation, grading, foundations, and for all other parts of the
Work.

ARTICLE 8. MATERIALS AND EMPLOYEES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools,
equipment, light, power, transportation and other facilities necessary for the execution and completion of the
Work.

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be first
class and of uniform quality. The Contractor shall, if required, furnish satisfactory evidence as to the kind
and quality of materials.

The Contractor is fully responsible for all acts and omissions of the Contractor's employees and shall at all
times enforce strict discipline and good order among employees on the site. The Contractor shall not
employ on the Work any person reasonably deemed unfit by the Principal Representative or anyone not
skilled in the work assigned to him.

ARTICLE 9. SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS

A. SURVEYS
The Principal Representative shall furnish all surveys, property lines and bench marks deemed
necessary by the Architect/Engineer, unless otherwise specified.

B. PERMITS AND LICENSES

Permits and licenses necessary for the prosecution of the Work shall be secured and paid for by the
Contractor. Unless otherwise specified in the Specifications, no local municipal or county building
permit shall be required. However, State Buildings Programs requires each Principal Representative
to administer a building code inspection program, the implementation of which may vary at each
agency or institution of the State. The Contractors’ employees shall become personally familiar with
these local conditions and requirements and shall fully comply with such requirements. State electrical
and plumbing permits are required, unless the requirement to obtain such permits is altered by State
Building’s Programs. The Contractor shall obtain and pay for such permits.

Easements for permanent structures or permanent changes in existing facilities shall be secured and
paid for by the Principal Representative, unless otherwise specified.

C. TAXES
1. REFUND OF SALES AND USE TAXES

The Contractor shall pay all local taxes required to be paid, including but not necessarily limited
to all sales and use taxes. If requested by the Principal Representative prior to issuance of the
Notice to Proceed or directed in the Supplementary General Conditions or the Specifications,
the Contractor shall maintain records of such payments in respect to the Work, which shall be
separate and distinct from all other records maintained by the Contractor, and the Contractor
shall furnish such data as may be necessary to enable the State of Colorado, acting by and
through the Principal Representative, to obtain any refunds of such taxes which may be
available under the laws, ordinances, rules or regulations applicable to such taxes. When so
requested or directed, the Contractor shall require Subcontractors at all tiers to pay all local
sales and use taxes required to be paid and to maintain records and furnish the Contractor with
such data as may be necessary to obtain refunds of the taxes paid by such Subcontractors. No
State sales and use taxes are to be paid on material to be used in this Project. On application
by the purchaser or seller, the Department of Revenue shall issue to a Contractor or to a
Subcontractor at any tier, a certificate or certificates of exemption per § 39-26-114(1)(d),
C.R.S., and § 39-26-203, C.R.S.

2. FEDERAL TAXES
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D.

The Contractor shall exclude the amount of any applicable federal excise or manufacturers’
taxes from the proposal. The Principal Representative will furnish the Contractor, on request
exemption certificates.

LAWS AND REGULATIONS

The Contractor shall give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the Work as drawn or specified. If the Contractor observes that the
Drawings or Specifications require work which is at variance therewith, the Contractor shall without
delay notify the Architect/Engineer in writing and any necessary changes shall be adjusted as provided
in Article 35, Changes In The Work.

The Contractor shall bear all costs arising from the performance of work required by the Drawings or
Specifications that the Contractor knows to be contrary to such laws, ordinances, rules or regulations,
if such work is performed without giving Notice to the Architect/Engineer.

ARTICLE 10. PROTECTION OF WORK AND PROPERTY

A.

GENERAL PROVISIONS

The Contractor shall continuously maintain adequate protection of all work and materials, protect the
property from injury or loss arising in connection with this Contract and adequately protect adjacent
property as provided by law and the Contract Documents. The Contractor shall make good any
damage, injury or loss, except to the extent:

1. Directly due to errors in the Contract Documents;

2. Caused by agents or employees of the Principal Representative; and,

3 Due to causes beyond the Contractor ’s control and not to fault or negligence; provided such
damage, injury or loss would not be covered by the insurance required to be carried by the
Contractor;

SAFETY PRECAUTIONS

The Contractor shall take all necessary precautions for the safety of employees on the Project, and
shall comply with all applicable provisions of federal, State and municipal safety laws and building
codes to prevent accidents or injury to persons on, about or adjacent to the premises where the Work
is being performed. He or she shall erect and properly maintain at all times, as required by the
conditions and progress of the Work, all necessary safeguards for the protection of workers and the
public and shall post danger signs warning against the hazards created by such features of
construction as protruding nails, hoists, well holes, elevator hatchways, scaffolding, window openings,
stairways and falling materials; and he or she shall designate a responsible member of his or her
organization on the Project, whose duty shall be the prevention of accidents. The name and position
of any person so designated shall be reported to the Architect/Engineer by the Contractor.

The Contractor shall provide all necessary bracing, shoring and tying of all structures, decks and
framing to prevent any structural failure of any material which could result in damage to property or the
injury or death of persons; take all precautions to insure that no part of any structure of any description
is loaded beyond its carrying capacity with anything that will endanger its safety at any time during the
execution of this Contract; and provide for the adequacy and safety of all scaffolding and hoisting
equipment. The Contractor shall not permit open fires within the building enclosure. The Contractor
shall construct and maintain all necessary temporary drainage and do all pumping necessary to keep
excavations and floors, pits and trenches free of water. The Contractor shall be solely responsible for
all construction means, methods, techniques, sequences and procedures, and for coordinating all
portions of the Work, except as otherwise noted.

The Contractor shall take due precautions when obstructing sidewalks, streets or other public ways in
any manner, and shall provide, erect and maintain barricades, temporary walkways, roadways, trench
covers, colored lights or danger signals and any other devices necessary or required to assure the
safe passage of pedestrians and automobiles.
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C. EMERGENCIES

In an emergency affecting the safety of life or of the Work or of adjoining property, the Contractor
without special instruction or authorization from the Architect/Engineer or Principal Representative, is
hereby permitted to act, at his or her discretion, to prevent such threatened loss or injury; and he or
she shall so act, without appeal, if so authorized or instructed. Provided the Contractor has no
responsibilities for the emergency, if the Contractor incurs additional cost not otherwise recoverable
from insurance or others on account of any such emergency work, the Contract sum shall be equitably
adjusted in accordance with Article 35, Changes In The Work.

ARTICLE 11. DRAWINGS AND SPECIFICATIONS ON THE WORK

The Contractor shall keep on the job site one copy of the Contract Documents in good order, including
current copies of all Drawings and Specifications for the Work, and any approved Shop Drawings, Product
Data or Samples, and as-built drawings. As-built drawings shall be updated weekly by the Contractor and
Subcontractors to reflect actual constructed conditions including dimensioned locations of underground work
and the Contractor's failure to maintain such updates may be grounds to withhold portions of payments
otherwise due in accordance with Article 33, Payments Withheld. All such documents shall be available to
the Architect/Engineer and representatives of the State. In addition, the Contractor shall keep on the job site
one copy of all approved addenda, Change Orders and requests for information issued for the Work.

The Contractor shall develop procedures to insure the currency and accuracy of as-built drawings and shall
maintain on a current basis a log of requests for information and responses thereto, a Shop Drawing and
Product Data submittal log, and a Sample submittal log to record the status of all necessary and required
submittals.

ARTICLE 12. REQUESTS FOR INFORMATION AND SCHEDULES

A. REQUESTS FOR INFORMATION
The Architect/Engineer shall furnish additional instructions with reasonable promptness, by means of
drawings or otherwise, necessary for the proper execution of the Work. All such drawings and
instructions shall be consistent with the Contract Documents and reasonably inferable there from. The
Architect/Engineer shall determine what additional instructions or drawings are necessary for the
proper execution of the Work.

The Work shall be executed in conformity with such instructions and the Contractor shall do no work
without proper drawings, specifications or instructions. If the Contractor believes additional
instructions, specifications or drawings are needed for the performance of any portion of the Work, the
Contractor shall give Notice of such need in writing through a request for information furnished to the
Architect/Engineer sufficiently in advance of the need for such additional instructions, specifications or
drawings to avoid delay and to allow the Architect/Engineer a reasonable time to respond. The
Contractor shall maintain a log of the requests for information and the responses provided.

B. SCHEDULES
1. SUBMITTAL SCHEDULES

Prior to filing the Contractor ’s first application for payment, a schedule shall be prepared which
may be preliminary to the extent required, fixing the dates for the submission and initial review
of required Shop Drawings, Product Data and Samples for the beginning of manufacture and
installation of materials, and for the completion of the various parts of the Work. It shall be
prepared so as to cause no delay in the Work or in the work of any other contractor. The
schedule shall be subject to change from time to time in accordance with the progress of the
Work, and it shall be subject to the review and approval by the Architect/Engineer. It shall fix
the dates at which the various Shop Drawings Product Data and Samples will be required from
the Architect/Engineer. The Architect/Engineer, after review and agreement as to the time
provided for initial review, shall review and comment on the Shop Drawings, Product Data and
Samples in accordance with that schedule. The schedule shall be finalized, prepared and
submitted with respect to each of the elements of the Work in time to avoid delay, considering
reasonable periods for review, manufacture or installation.
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At the time the schedule is prepared, the Contractor, the Architect/Engineer and Principal
Representative shall jointly identify the Shop Drawing, Product Data and Samples, if any, which
the Principal Representative shall receive simultaneously with the Architect/Engineer for the
purposes of owner coordination with existing facility standards and systems. The Contractor
shall furnish a copy for the Principal Representative when so requested. Transmittal of Shop
Drawings and Product Data copies to the Principal Representative shall be solely for the
convenience of the Principal Representative and shall neither create nor imply responsibility or
duty of review by the Principal Representative.

The Contractor may also, or at the direction of the Principal Representative at any time shall,
prepare and maintain a schedule, which may also be preliminary and subject to change to the
extent required, fixing the dates for the initial responses to requests for information or for detail
drawings which will be required from the Architect/Engineer to allow the beginning of
manufacture, installation of materials and for the completion of the various parts of the Work.
The schedule shall be subject to review and approval by the Architect/Engineer. The
Architect/Engineer shall, after review and agreement, furnish responses and detail drawings in
accordance with that schedule. Any such schedule shall be prepared and approved in time to
avoid delay, considering reasonable periods for review, manufacture or installation, but so long
as the request for information schedule is being maintained, it shall not be deemed to transfer
responsibility to the Contractor for errors or omissions in the Contract Documents where
circumstances make timely review and performance impossible.

The Architect/Engineer shall not unreasonably withhold approval of the Contractor's schedules
and shall inform the Contractor and the Principal Representative of the basis of any refusal to
agree to the Contractor’s schedules. The Principal Representative shall attempt to resolve any
disagreements.

SCHEDULE OF VALUES

Within twenty-one (21) calendar days after the date of the Notice to Proceed, the Contractor
shall submit to the Architect/Engineer and Principal Representative, for approval, and to the
State Buildings Programs when specifically requested, a complete itemized schedule of the
values of the various parts of the Work, as estimated by the Contractor, aggregating the total
price. The schedule of values shall be in such detail as the Architect/Engineer or the Principal
Representative shall require, prepared on forms acceptable to the Principal Representative. It
shall, at a minimum, identify on a separate line each division of the Specifications including the
general conditions costs to be charged to the Project. The Contractor shall revise and resubmit
the schedule of values for approval when, in the opinion of the Architect/Engineer or the
Principal Representative, such resubmittal is required due to changes or modifications to the
Contract Documents or the Contract sum.

The total cost of each line item so separately identified shall, when requested by the

Architect/Engineer or the Principal Representative, be broken down into reasonable estimates

of the value of:

a. Material, which shall include the cost of material actually built into the Project plus any
local sales or use tax paid thereon; and,

b. Labor and other costs.

The cost of subcontracts shall be incorporated in the Contractor's schedule of values, and
when requested by the Architect/Engineer or the Principal Representative, shall be separately
shown as line items.

The Architect/Engineer shall review the proposed schedules and approve it after consultation

with the Principal Representative, or advise the Contractor of any required revisions within ten
(10) days of its receipt. In the event no action is taken on the submittal within ten days, the
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Contractor may utilize the schedule of values as its submittal for payment until it is approved or
until revisions are requested.

When the Architect/Engineer deems it appropriate to facilitate certification of the amounts due
to the Contractor, further breakdown of subcontracts, including breakdown by labor and
materials, may be directed.

This schedule of values, when approved, will be used in preparing Contractor’s applications for
payment on State Form SC-7.2, Application for Payment.

3. CONSTRUCTION SCHEDULES
Within twenty-one (21) calendar days after the date of the Notice to Proceed, the Contractor
shall submit to the Architect/Engineer and the Principal Representative, and to the State
Buildings Programs when specifically requested, on a form acceptable to them, an overall
timetable of the construction schedule for the Project. Unless the Supplementary General
Conditions or the Specifications allow scheduling with bar charts or other less sophisticated
scheduling tools, the Contractor’s schedule shall be a critical-path method (CPM) construction
schedule. The CPM schedule shall start with the date of the Notice to Proceed and include
submittals activities, the various construction activities, change order work (when applicable),
close-out, testing, demonstration of equipment operation when called for in the Specifications,
and acceptance. The CPM shall at a minimum correlate to the schedule of values line items
and shall be cost loaded if requested by the Architect/Engineer or Principal Representative.
The completion time shall be the time specified in the Agreement and all Project scheduling
shall allocate float utilizing the full period available for construction as specified in the
Agreement on State Form SC 6.13, without indication of early completion, unless such earlier
completion is approved in writing by the Principal Representative and State Building Programs.

The time shown between the starting and completion dates of the various elements within the
construction schedule shall represent one hundred per cent (100%) completion of each
element.

All other elements of the CPM schedule shall be as required by the Specifications. In addition,
the Contractor shall submit monthly updates of the construction schedule. These updates shall
reflect the Contractor’s “work in place” progress.

When requested by the Architect/Engineer, the Principal Representative or the State Buildings
Programs, the Contractor shall revise the construction schedule to reflect changes in the
schedule of values.

When the testing of materials is required by the Specifications, the Contractor shall also
prepare and submit to the Architect/Engineer and the Principal Representative a schedule for
testing in accordance with Article 14, Samples and Testing.

ARTICLE 13. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A.

SUBMITTAL PROCESS

The Contractor shall check and field verify all dimensions. The Contractor shall check, approve and
submit to the Architect/Engineer in accordance with the schedule described in Article 12, Requests for
Information and Schedules, all Shop Drawings, Product Data and Samples required by the
specifications or required by the Contractor for the work of the various trades. All Drawings and
Product Data shall contain identifying nhomenclature and each submittal shall be accompanied by a
letter of transmittal identifying in detail all enclosures. The number of copies of Shop Drawings and
Product Data to be submitted shall be as specified in the Specifications and if no number is specified
then three copies shall be submitted.

The Architect/Engineer shall review and comment on the Shop Drawings and Product Data within the
time provided in the agreed upon schedule for conformance with information given and the design
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concept expressed in, or reasonably inferred from, the Contract Documents. The nature of all
corrections to be made to the Shop Drawings and Product Data, if any, shall be clearly noted, and the
submittals shall be returned to the Contractor for such corrections. If a change in the scope of the
Work is intended by revisions requested to any Shop Drawings and Product Data, the Contractor shall
be requested to prepare a change proposal in accordance with Article 35, Changes In The Work. On
resubmitted Shop Drawings, Product Data or Samples, the Contractor shall direct specific attention in
writing on the transmittal cover to revisions other than those corrections requested by the
Architect/Engineer on any previously checked submittal. The Architect/Engineer shall promptly review
and comment on, and return, the resubmitted items.

The Contractor shall thereafter furnish such other copies in the form approved by the
Architect/Engineer as may be needed for the prosecution of the work.

FABRICATION AND ORDERING

Fabrication shall be started by the Contractor only after receiving approved Shop Drawings from the
Architect/Engineer. Materials shall be ordered in accordance with approved Product Data. Work
which is improperly fabricated, whether through incorrect Shop Drawings, faulty workmanship or
materials, will not be acceptable.

DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS

The review and comments of the Architect/Engineer of Shop Drawings, Product Data or Samples shall
not relieve the Contractor from responsibility for deviations from the Drawings or Specifications, unless
he or she has in writing called the attention of the Architect/Engineer to such deviations at the time of
submission, nor shall it relieve the Contractor from responsibility for errors of any sort in Shop
Drawings or Product Data. Review and comments on Shop Drawings or Product Data containing
identified deviations from the Contract Documents shall not be the basis for a Change Order or a claim
based on a change in the scope of the Work unless Notice is given to the Architect/Engineer and
Principal Representative of all additional costs, time and other impacts of the identified deviation by
bring it to their attention in writing at the time the submittals are made, and any subsequent change in
the Contract sum or the Contract time shall be limited to cost, time and impacts so identified.

CONTRACTOR REPRESENTATIONS

By preparing, approving, and/or submitting Shop Drawings, Product Data and Samples, the Contractor
represents that the Contractor has determined and verified all materials, field measurements, and field
construction criteria related thereto, and has checked and co-ordinated the information contained
within each submittal with the requirements of the Work, the Project and the Contract Documents and
prior reviews and approvals.

ARTICLE 14. SAMPLES AND TESTING

A.

SAMPLES

The Contractor shall furnish for approval, with such promptness as to cause no delay in his or her work
or in that of any other Contractor, all Samples as directed by the Architect/Engineer. The
Architect/Engineer shall check and approve such Samples, with reasonable promptness, but only for
conformance with the design intent of the Contract Documents and the Project, and for compliance
with any submission requirements given in the Contract Documents.

TESTING - GENERAL

The Contractor shall provide such equipment and facilities as the Architect/Engineer may require for
conducting field tests and for collecting and forwarding samples to be tested. Samples themselves
shall not be incorporated into the Work after approval without the permission of the Architect/Engineer.

All materials or equipment proposed to be used may be tested at any time during their preparation or
use. The Contractor shall furnish the required samples without charge and shall give sufficient Notice
of the placing of orders to permit the testing thereof. Products may be sampled either prior to
shipment or after being received at the site of the Work.
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Tests shall be made by an accredited testing laboratory. Except as otherwise provided in the
Specifications, sampling and testing of all materials, and the laboratory methods and testing
equipment, shall be in accordance with the latest standards and tentative methods of the American
Society of Testing Materials (ASTM). The cost of testing which is in addition to the requirements of
the Specifications shall be paid by the Contractor if so directed by the Architect/Engineer, and the
Contract sum shall be adjusted accordingly by Change Order ; provided however, that whenever
testing shows portions of the Work to be deficient, all costs of testing including that required to verify
the adequacy of repair or replacement work shall be the responsibility of the Contractor.

C. TESTING - CONCRETE AND SOILS

Unless otherwise specified or provided elsewhere in the Contract Documents, the Principal
Representative will contract for and pay for the testing of concrete and for soils compaction testing
through an independent laboratory or laboratories selected and approved by the Principal
Representative. The Contractor shall assume the responsibility of arranging, scheduling and
coordinating the concrete sample collection efforts and soils compaction efforts. Testing shall be
performed in accordance with the requirements of the Specifications, and if no requirements are
specified, the Contractor shall request instructions and testing shall be as directed by the
Architect/Engineer or the soils engineer, as applicable, and in accordance with standard industry
practices.

The Principal Representative and the Architect/Engineer shall be given reasonable advance notice of
each concrete pour and reserve the right to either increase or decrease the number of cylinders or the
frequency of tests.

Soil compaction testing shall be at random locations selected by the soils engineer. In general, soils
compaction testing shall be as directed by the soils engineer and shall include all substrate prior to
backfill or construction.

D. TESTING - OTHER
Additional testing required by the Specifications will be accomplished and paid for by the Principal
Representative in a manner similar to that for concrete and soils unless noted otherwise in the
Specifications. In any case, the Contractor will be responsible for arranging, scheduling and
coordinating additional tests. Where the additional testing will be contracted and paid for by the
Principal Representative the Contractor shall give the Principal Representative not less than one
month advance written Notice of the date the first such test will be required.

ARTICLE 15. SUBCONTRACTS

The Contractor shall, within twenty one (21) days after the date of the Notice of Award, submit to the
Architect/Engineer, the Principal Representative and State Buildings Programs a preliminary list of
Subcontractors. It shall be as complete as possible at the time, showing all known Subcontractors planned
for the work. The list shall be supplemented as other Subcontractors are determined by the Contractor and
any such supplemental list shall be submitted to the Architect/Engineer, the Principal Representative and
State Buildings Programs not less than ten (10) days before the Subcontractor commences work.

The Contractor’s list shall include those Subcontractors, if any, which the Contractor indicated in its bid
would be employed for specific portions of the Work if such indication was requested in the bid documents
issued by the State. The substitution of any Subcontractor listed in the Contractor’s bid shall be justified in
writing not less than ten (10) days after the date of the Notice of Award, and shall be subject to the approval
of the Principal Representative. For reasons such as the Subcontractor’s refusal to perform as agreed,
subsequent unavailability or later discovered bid errors, or other similar reasons, but not including the
availability of a lower Subcontract price, such substitution may be approved. The Contractor shall bear any
additional cost incurred by such substitutions.

The Contractor shall not employ any Subcontractor that the Architect/Engineer, within seven (7) days after
the date of receipt of the Contractor’s list of Subcontractors or any supplemental list, objects to in writing as
being unacceptable to either the Architect/Engineer, the Principal Representative or State Buildings
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Programs. If a Subcontractor is deemed unacceptable, the Contractor shall propose a substitute
Subcontractor and the Contract sum shall be adjusted by any demonstrated difference between the
Subcontractor’s bids, except where the Subcontractor has been debarred by the State or fails to meet
qualifications of the Contract Documents to perform the work proposed.

The Contractor shall be fully responsible to the Principal Representative for the acts and omissions of
Subcontractors and of persons either directly or indirectly employed by them. All instructions or orders in
respect to work to be done by Subcontractors shall be given to the Contractor.

ARTICLE 16. RELATIONS OF CONTRACTOR AND SUBCONTRACTOR

The Contractor agrees to bind each Subcontractor to the terms of these General Conditions and to the
requirements of the Drawings and Specifications, and any Addenda thereto, and also all the other Contract
Documents, so far as applicable to the work of such Subcontractor. The Contractor further agrees to bind
each Subcontractor to those terms of the General Conditions which expressly require that Subcontractors
also be bound, including without limitation, requirements that Subcontractors waive all rights of subrogation,
provide adequate general commercial liability and property insurance, automobile insurance and workers’
compensation insurance as provided in Article 25, Insurance.

Nothing contained in the Contract Documents shall be deemed to create any contractual relationship
whatsoever between any Subcontractor and the State of Colorado acting by and through its Principal
Representative.

ARTICLE 17. MUTUAL RESPONSIBILITY OF CONTRACTORS

Should the Contractor cause damage to any separate contractor on the work, the Contractor agrees, upon
due Notice, to settle with such contractor by agreement, if he or she will so settle. If such separate
contractor sues the Principal Representative on account of any damage alleged to have been so sustained,
the Principal Representative shall notify the Contractor, who shall defend such proceedings if requested to
do so by Principal Representative. If any judgment against the Principal Representative arises there from,
the Contractor shall pay or satisfy it and pay all costs and reasonable attorney fees incurred by the Principal
Representative, in accordance with Article 52C, Indemnification, provided the Contractor was given due
Notice of an opportunity to settle.

ARTICLE 18. SEPARATE CONTRACTS

The Principal Representative reserves the right to enter into other contracts in connection with the Project or
the Contract. The Contractor shall afford other contractors reasonable opportunity for the introduction and
storage of their materials and the execution of their work, and shall properly connect and coordinate his or
her work with theirs. If any part of the Contractor’s work depends, for proper execution or results, upon the
work of any other contractor, the Contractor shall inspect and promptly report to the Architect/Engineer any
defects in such work that render it unsuitable for such proper execution and results. Failure of the
Contractor to so inspect and report shall constitute an acceptance of the other contractor's work as fit and
proper for the reception of work, except as to defects which may develop in the other Contractor’s work after
the execution of the Contractor's work.

To insure the proper execution of subsequent work, the Contractor shall measure work already in place and
shall at once report to the Architect/Engineer any discrepancy between the executed work and the
Drawings.

ARTICLE 19. USE OF PREMISES

The Contractor shall confine apparatus, the storage of materials and the operations of workmen to limits
indicated by law, ordinances, permits and any limits lines shown on the Drawings. The Contractor shall not
unreasonably encumber the premises with materials.

The Contractor shall enforce all of the Architect/Engineer’s instructions and prohibitions regarding, without
limitation, such matters as signs, advertisements, fires and smoking.
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ARTICLE 20. CUTTING, FITTING OR PATCHING

The Contractor shall do all cutting, fitting or patching of work that may be required to make its several parts
come together properly and fit it to receive or be received by work of other Contractors shown upon, or
reasonably inferred from, the Drawings and Specifications for the complete structure, and shall provide for
such finishes to patched or fitted work as the Architect/Engineer may direct. The Contractor shall not
endanger any work by cutting, excavating or otherwise altering the work and shall not cut or alter the work of
any other Contractor save with the consent of the Architect/Engineer.

ARTICLE 21. UTILITIES

A. TEMPORARY UTILITIES
Unless otherwise specifically stated in the Specifications or on the Drawings, the Principal
Representative shall be responsible for the locations of all utilities as shown on the Drawings or
indicated elsewhere in the Specifications, subject to the Contractor's compliance with all statutory or
regulatory requirements to call for utility locates. When actual conditions deviate from those shown the
Contractor shall comply with the requirements of Article 37, Differing Site Conditions. The Contractor
shall provide and pay for the installation of all temporary utilities required to supply all the power, light
and water needed by him and other Contractors for their Work and shall install and maintain all such
utilities in such manner as to protect the public and workmen and conform with any applicable laws
and regulations. Upon completion of the work, he or she shall remove all such temporary utilities from
the site. The Contractor shall pay for all consumption of power, light and water used by him or her and
the other Contractors, without regard to whether such items are metered by temporary or permanent
meters. The Superintendent shall have full authority over all trades and Subcontractors at any tier to
prevent waste. The cut-off date on permanent meters shall be either the agreed date of the date of the
Notice of Substantial Completion or the Notice of Approval of Occupancy/Use of the Project.

B. PROTECTION OF EXISTING UTILITIES
Where existing utilities, such as water mains, sanitary sewers, storm sewers and electrical conduits,
are shown on the Drawings, the Contractor shall be responsible for the protection thereof, without
regard to whether any such utilities are to be relocated or removed as a part of the Work. If any
utilities are to be moved, the moving must be conducted in such manner as not to cause undue
interruption or delay in the operation of the same.

C. CROSSING OF UTILITIES
When new construction crosses highways, railroads, streets, or utilities under the jurisdiction of State,
city or other public agency, public utility or private entity, the Contractor shall secure proper written
permission before executing such new construction. The Contractor will be required to furnish a
proper release before final acceptance of the Work.

ARTICLE 22. UNSUITABLE CONDITIONS

The Contractor shall not work at any time, or permit any work to be done, under any conditions contrary to
those recommended by manufacturers or industry standards which are otherwise proper, unsuited for proper
execution, safety and performance. Any cost caused by ill-timed work shall be borne by the Contractor
unless the timing of such work shall have been directed by the Architect/Engineer or the Principal
Representative, after the award of the Contract, and the Contractor provided Notice of any additional cost.

ARTICLE 23. TEMPORARY FACILITIES

A. OFFICE FACILITIES
The Contractor shall provide and maintain without additional expense for the duration of the Project
temporary office facilities, as required and as specified, for his or her own use and the use of the
Architect/Engineer, representatives of the Principal Representative and State Buildings Programs.

B. TEMPORARY HEAT
The Contractor shall furnish and pay for all the labor, facilities, equipment, fuel and power necessary to
supply temporary heating, ventilating and air conditioning, except to the extent otherwise specified,
and shall be responsible for the installation, operation, maintenance and removal of such facilities and

Rev. 7/2010 16
SC-6.23



equipment. Unless otherwise specified, the permanent HVAC system shall not be used for temporary
heat in whole or in part. If the Contractor desires to put the permanent system into use, in whole or in
part, the Contractor shall set it into operation and furnish the necessary fuel and manpower to safely
operate, protect and maintain that HYAC system. Any operation of all or any part of the permanent
HVAC system including operation for testing purposes shall not constitute acceptance of the system,
nor shall it relieve the Contractor of his or her one-year guarantee of the system from the date of the
Notice of Substantial Completion of the entire Project, and if necessary due to prior operation, the
Contractor shall provide manufacturers’ extended warranties from the date of the Contractor's use
prior to the date of the Notice of Substantial Completion.

WEATHER PROTECTION
The Contractor shall, at all times, provide protection against weather, so as to maintain all work,
materials, apparatus and fixtures free from injury or damages.

DUST PARTITIONS

If the Work involves work in an occupied existing building, the Contractor shall erect and maintain
during the progress of the work, suitable dust-proof temporary partitions, or more permanent partitions
as specified, to protect such building and the occupants thereof.

BENCH MARKS

The Contractor shall maintain any site bench marks provided by the Principal Representative and shall
establish any additional benchmarks specified by the Architect/Engineer as necessary for the
Contractor to layout the work and ascertain all grades and levels as needed.

SIGN

The Contractor shall erect and permit one 4’ x 8 sign only at the site to identify the Project as specified
or directed by the Architect/Engineer which shall be maintained in good condition during the life of the
Project.

SANITARY PROVISION

The Contractor shall provide and maintain suitable, clean, temporary sanitary toilet facilities for any
and all workmen engaged on the Work, for the entire construction period, in strict compliance with the
requirement of all applicable codes, regulations, laws and ordinances, and no other facilities, new or
existing, may be used by any person on the Project. When the Project is complete the Contractor shall
promptly remove them from the site, disinfect, and clean or treat the areas as required. If any new
construction surfaces in the Project other than the toilet facilities provided for herein are soiled at any
time, the entire areas so soiled shall be completely removed from the Project and rebuilt.

ARTICLE 24. CLEANING UP

The Contractor shall keep the building and premises free from all surplus material, waste material, dirt and
rubbish caused by employees or work, and at the completion of the Work shall remove all such surplus
material, waste material, dirt, and rubbish, as well as all tools, equipment and scaffolding, and shall wash
and clean all window glass and plumbing fixtures, perform cleanup and cleaning required by the
Specifications and leave all of the work clean unless more exact requirements are specified.

ARTICLE 25. INSURANCE

A.

GENERAL LIABILITY, PROPERTY DAMAGE AND AUTOMOBILE

The Contractor shall procure and maintain comprehensive commercial general liability and property
damage insurance and comprehensive automobile liability and property damage insurance as
hereinafter specified, at his or her own expense, during the life of this Contract. This insurance shall
include a provision preventing cancellation without forty-five (45) days’ prior Notice by certified mail
and shall state whether the coverage is “claims made” or “per occurrence”. The Contractor shall
obtain “per occurrence” insurance unless otherwise agreed in writing by the Principal Representative.
A completed Certificate of Insurance shall be filed with State Buildings Programs within ten (10) days
after the date of the Notice of Award, said Certificate to specifically state the inclusion of the coverages
and provisions set forth herein.
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This insurance must protect the Contractor from all claims for bodily injury, including death, and all
claims for destruction of or damage to property, arising out of or in connection with, any operations
under this Contract, whether such operations be by the Contractor or by any Subcontractor under him
or anyone directly or indirectly employed by the Contractor or by a Subcontractor. All such insurance
shall be written with limits and coverages as specified below and shall be written on a Comprehensive
Form of Policy. In the event any of the hazards or exposures, normally listed in standard policies as
“Exclusions”, are involved or required under this Contract, then such hazards or exposures shall be
covered and protection afforded under the policy and such exclusions (X), (c) and (u), as excerpted
from standard policies, must be removed from the policy as listed below:

“(X) Injury to or destruction of any property arising out of blasting or explosion, other than the
explosion of air or steam vessels, piping under pressure, prime movers, machinery of power
transmitting equipment”

“(c) The collapse of or structural injury to any building or structure due to: (1) grading of land,
excavating, burrowing, filling, backfilling, tunneling, pile driving, cofferdam work or caisson
work; or (2) moving, shoring, underpinning, raising or demolition of any building or structure, or
removal or rebuilding of any structural support thereof;”

“(u) (1) injury to or destruction of wires, conduits, pipes, mains, sewers or other similar
property, or any apparatus in connection therewith, below the surface of the ground, if such
injury or destruction is caused by and occurs during the use of mechanical equipment for the
purpose of grading of land, paving, excavating or drilling; or, (2) injury to or destruction of
property at any time resulting there from.”

Such insurance shall be written with limits and coverages as follows, and the State of Colorado shall
be named as an additional insured listed on the Acord form. The additional insured endorsement
shall be requested on Insurance Services Office, Inc. (ISO) endorsement form No. CG20101185. If
CG20101185 is not available, the endorsement shall be furnished by CG20101093. Additionally,
CG20371001 shall be included, if possible. All aggregate amounts must be specified on the Acord

form.

A. Commercial General Liability (CGL), (including bodily injury, personal injury and property
damage) with the following coverages depending upon format:

1. Occurrence basis policy-combined single limit of $1,000,000
2. Annual Aggregate limit policy-not less than $2,000,000

(Acord example) Minimum limits: ~ $1,000,000 each occurrence
$2,000,000 general aggregate with dedicated
limits per project site
$2,000,000 products and completed operations
aggregate

The following coverages shall be included in the CGL.:
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B. Automobile Liability and business auto liability covering liability arising out of any auto (including
owned, hired and non-owned autos).

Occurrence basis policy-combined single limit of $1,000,000
(Acord example) Minimum limit: $1,000,000 combined single limit each accident
Coverages:

1. Specific waiver of subrogation
2. Contractual liability

C. Umbrella/Excess Liability (for construction projects exceeding $10,000,000, provide the
following coverage): The vendor shall maintain umbrella/excess liability insurance on an
occurrence basis in excess of the underlying insurance described in Sections A, B, and D, which
is at least as broad as each and every area of the underlying policies. The amounts of insurance
required in Sections A, B, and D may be satisfied by the vendor purchasing coverage for the limits
specified or by any combination of underlying and umbrella limits, so long as the total amount of
insurance is not less than the limits specified in each section previously mentioned.

(Acord example) Minimum limit: $5,000,000 combined single limit and aggregate
limit
Coverages:

Additional insured endorsement

Pay on behalf of wording

Concurrency of effective dates with primary

Blanket contractual liability

Punitive damages coverage (where not prohibited by law)

agrwNE

B. WORKERS' COMPENSATION INSURANCE

The Contractor shall procure and maintain Workers' Compensation Insurance at his or her own
expense during the life of this Contract, including occupational disease provisions for all employees.
This insurance, if issued by a private carrier, shall contain the same forty-five (45) days’ Notice of
cancellation as required in Article 25, Insurance for the Comprehensive General Liability Insurance.
Evidence of such insurance shall be by the issuance of either a Certificate by the State Compensation
Insurance Fund (or its successor) or, if issued by a private carrier, the completion of a Certificate of
Insurance, and such Certificate shall be filed with the State Buildings Program. The Certificate shall be
filed within ten (10) days after the date of the Notice of Award.

The Contractor shall also require each Subcontractor to furnish Workers' Compensation Insurance,
including occupational disease provisions for all of the latter's employees, and to the extent not
furnished, the Contractor accepts full liability and responsibility for Subcontractor’'s employees.

In cases where any class of employees engaged in hazardous work under this Contract at the site of
the Project is not protected under the Workers’ Compensation statute, the Contractor shall provide,
and shall cause each Subcontractor to provide, adequate and suitable insurance for the protection of
employees not otherwise protected.
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C.

BUILDER’S RISK INSURANCE

Unless otherwise expressly stated in the Supplementary General Conditions (e.g. where the State
elects to provide for projects with a completed value of less than $1,000,000), the Contractor shall
effect and maintain a policy of insurance to provide, at Contractor’'s expense, All Risk Builder's Risk
Insurance Coverage which shall be in the dollar amount of the total Project for which the Work of this
Contract is to be done. Such policy may have a deductible clause but not to exceed ten thousand
dollars ($10,000.00).

The Contractor shall waive all rights of subrogation as regards the State of Colorado, its officials, its
officers, its agents and its employees, all while acting within the scope and course of their employment.
The Insurer shall not void such insurance policy by reason of the Contractor waiving said rights. The
Contractor shall require all Subcontractors at any tier to similarly waive all such rights of subrogation
and shall expressly include such a waiver in all subcontracts. The insurance shall remain in effect until
the Date of Notice specified on the Notice of Acceptance, State Form SBP-6.27, whether or not the
building or some part thereof is occupied in any manner prior to final acceptance of the Project, and
shall remain fully in effect not withstanding any acceptance of the work of any Subcontractor on the
Project. Such insurance shall be in an amount equal to the total insurable value of the construction.
Upon request, the amount of such insurance shall be increased to include the cost of any additional
work to be done on the Project, or materials or equipment to be incorporated in the Project, or
materials or equipment to be incorporated in the Project, under other independent contracts let or to be
let. In such event, the Contractor shall be reimbursed for this cost as his or her share of the insurance
in the same ratio as the ratio of the insurance represented by such independent contracts let or to be
let to the total insurance carried.

All such insurance shall insure the State of Colorado acting by and through its Principal
Representative, the Contractor and his or her Subcontractors at any tier as their interests may appear.
The insurance shall include a loss payable provision naming the State Controller, as loss payee.

The Principal Representative, with approval of the State Controller, shall have the power to adjust and
settle any loss. Unless it is agreed otherwise, all monies received shall be applied first on rebuilding or
repairing the destroyed or injured work.

The Certificate of Insurance shall specifically state the inclusion of the provisions herein above. A
certificate for such insurance shall be filed with State Buildings Programs within ten (10) days after
date of Notice of Award. The Insurance shall include a provision preventing cancellation without forty
five (45) days’ prior Notice in writing by certified mail.

ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS
Certificates of Insurance and/or insurance policies required under this Contract shall be subject to the
following stipulations and additional requirements:

1. The clause entitled “Other Insurance Provisions” contained in any policy including the State of
Colorado as an additional named insured shall not apply to the State of Colorado;

2. Any and all deductibles or self-insured retentions contained in any Insurance policy shall be
assumed by and at the sole risk of the Contractor;

3. If any of the said policies shall fail at any time to meet the requirements of the Contract
Documents as to form or substance, or if a company issuing any such policy shall be or at any
time cease to be approved by the Division of Insurance of the State of Colorado, or be or cease
to be in compliance with any stricter requirements of the Contract Documents, the Contractor
shall promptly obtain a new policy, submit the same to State Building Programs for approval if
requested, and submit a Certificate of Insurance as hereinbefore provided. Upon failure of the
Contractor to furnish, deliver and maintain such insurance as provided herein, this Contract, in
the sole discretion of the State of Colorado, may be immediately declared suspended,
discontinued, or terminated. Failure of the Contractor in obtaining and/or maintaining any
required insurance shall not relieve the Contractor from any liability under the Contract, nor
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shall the insurance requirements be construed to conflict with the obligations of the Contractor
concerning indemnification;

4. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the State of Colorado and acceptable to the State;
5. Receipt, review or acceptance by the State of any insurance policies or certificates of

insurance required by this Contract shall not be construed as a waiver or relieve the Contractor
from its obligation to meet the insurance requirements contained in these General Conditions.

ARTICLE 26. CONTRACTOR’S PERFORMANCE AND PAYMENT BONDS

The Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond on State Forms
SC-6.22, Performance Bond, and SC-6.221, Labor and Material Payment Bond, or such other forms as
State Buildings Programs may approve for the Project, executed by a corporate Surety authorized to do
business in the State of Colorado and in the full amount of the Contract sum. The expense of these bonds
shall be borne by the Contractor and the bonds shall be filed with State Buildings Programs.

If, at any time, a Surety on such a bond is found to be, or ceases to be in strict compliance with any
qualification requirements of the Contract Documents or the bid documents, or loses its right to do business
in the State of Colorado, another Surety will be required, which the Contractor shall furnish to State
Buildings Programs within ten (10) days after receipt of Notice from the State or after the Contractor
otherwise becomes aware of such conditions.

ARTICLE 27. LABOR AND WAGES

In accordance with laws of Colorado, C.R.S. § 8-17-101, et. seq., as amended, Colorado labor shall be
employed to perform the work to the extent of not less than eighty percent (80%) of each type or class of
labor in the several classifications of skilled and common labor employed on the Project. If the Federal
Davis-Bacon Act shall be applicable to the Project, as indicated in Article 54B, Modification of Article 27, the
minimum wage rates to be paid on the Project will be specified in the Contract Documents.

ARTICLE 28. ROYALTIES AND PATENTS

The Contractor shall be responsible for assuring that all rights to use of products and systems have been
properly arranged and shall take such action as may be necessary to avoid delay, at no additional charge to
the Principal Representative, where such right is challenged during the course of the work. The Contractor
shall pay all royalties and license fees required to be paid and shall defend all suits or claims for
infringement of any patent rights and shall save the State of Colorado harmless from loss on account
thereof, in accordance with Article 52C, Indemnification; provided, however, the Contractor shall not be
responsible for such loss or defense for any copyright violations contained in the Contract Documents
prepared by the Architect/Engineer or the Principal Representative of which the Contractor is unaware, or for
any patent violations based on specified processes that the Contractor is unaware are patented or that the
Contractor should not have had reason to believe were patented.

ARTICLE 29. ASSIGNMENT

Except as otherwise provided hereafter the Contractor shall not assign the whole or any part of this Contract
without the written consent of the Principal Representative. This provision shall not be construed to prohibit
assignments of the right to payment to the extent permitted by Section 4-9-406, C.R.S., as amended,
provided that written Notice of assignment adequate to identify the rights assigned is received by the
Principal Representative and the controller for the agency, department, or institution executing this Contract
(as distinguished from the State Controller). Such assignment of the right to payment shall not be deemed
valid until receipt by the Principal Representative and such controller and the Contractor assumes the risk
that such written Notice of assignment is received by the Principal Representative and the controller for the
agency, department, or institution involved. In case the Contractor assigns all or part of any moneys due or
to become due under this Contract, the instrument of assignment shall contain a clause substantially to the
effect that it is agreed that the right of the assignee in and to any moneys due or to become due to the
Contractor shall be subject to all claims of all persons, firms, and corporations for services rendered or
materials supplied for the performance of the work called for in this Contract, whether said service or
materials were supplied prior to or after the assignment. Nothing in this Article shall be deemed a waiver of
any other defenses available to the State against the Contractor or the assignee.
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ARTICLE 30. CORRECTION OF WORK BEFORE ACCEPTANCE

The Contractor shall promptly remove from the premises all work or materials condemned or declared
irreparably defective as failing to conform to the Contract Documents on receipt of written Notice from the
Architect/Engineer or the Principal Representative, whether incorporated in the Work or not. If such
materials shall have been incorporated in the Work, or if any unsatisfactory work is discovered, the
Contractor shall promptly replace and re-execute his or her work in accordance with the requirements of the
Contract Documents without expense to the Principal Representative, and shall also bear the expense of
making good all work of other contractors destroyed or damaged by the removal or replacement of such
defective material or work.

If the Contractor does not remove such condemned or irreparably defective work or material within a
reasonable time, the Principal Representative may, after giving a second seven (7) day advance Notice to
the Contractor and the Surety, remove them and may store the material at the Contractor’'s expense. The
Principal Representative may accomplish the removal and replacement with its own forces or with another
Contractor. If the Contractor does not pay the expense of such removal and pay all storage charges within
ten (10) days thereafter, the Principal Representative may, upon ten (10) days’ written Notice, sell such
material at auction or at private sale and account for the net proceeds thereof, after deducting all costs and
expenses which should have been borne by the Contractor. If the Contractor shall commence and diligently
pursue such removal and replacement before the expiration of the seven day period, or if the Contractor
shall show good cause in conjunction with submittal of a revised CPM schedule showing when the work will
be performed and why such removal of condemned work should be scheduled for a later date, the Principal
Representative shall not proceed to remove or replace the condemned work.

Should any defective work or material be discovered during the process of construction, or should
reasonable doubt arise as to whether certain material or work is in accordance with the Contract Documents,
the value of such defective or questionable material or work shall not be included in any application for
payment, or if previously included, shall be deducted by the Architect/Engineer from the next application
submitted by the Contractor.

If the Contractor does not perform repair, correction and replacement of defective work, in lieu of proceeding
by issuance of a Notice of intent to remove condemned work as outlined above, the Principal Representative
may, not less than seven (7) days after giving the original written Notice of the need to repair, correct, or
replace defective work, deduct all costs and expenses of replacement or correction as instructed by the
Architect/Engineer from the Contractor’s next application for payment in addition to the value of the defective
work or material. The Principal Representative may also make an equitable deduction from the Contract
sum by unilateral Change Order, in accordance with Article 33, Payments Withheld and Article 35, Changes
In The Work.

If the Contractor disagrees with the Notice to remove work or materials condemned or declared irreparably
defective, the Contractor may request facilitated negotiation of the issue and the Principal Representative’s
right to proceed with removal and to deduct costs and expenses of repair shall be suspended and tolled until
such time as the parties meet and negotiate the issue

During construction, whenever the Architect/Engineer has advised the Contractor in writing, in the
Specifications, by reference to Article 6, Architect/Engineer Decisions And Judgments, of these General
Conditions or elsewhere in the Contract Documents of a need to observe materials in place prior to their
being permanently covered up, it shall be the Contractor’s responsibility to notify the Architect/Engineer at
least forty-eight (48) hours in advance of such covering operation. If the Contractor fails to provide such
notification, Contractor shall, at his or her expense, uncover such portions of the work as required by the
Architect/Engineer for observation, and reinstall such covering after observation. When a covering operation
is continued from day to day, notification of the commencement of a single continuing covering operation
shall suffice for the activity specified so long as it proceeds regularly and without interruption from day to
day, in which event the Contractor shall coordinate with the Architect/Engineer regarding the continuing
covering operation.
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ARTICLE 31. APPLICATIONS FOR PAYMENTS

A.

CONTRACTOR'’S SUBMITTALS

On or before the first day of each month and no more than five days prior thereto, the Contractor may
submit applications for payment for the work performed during such month covering the portion of the
Work completed as of the date indicated, and payments on account of this Contract shall be due within
thirty (30) days after the last day of the period for which payment is requested. The Contractor shall
submit the application for payment to the Architect/Engineer on State forms SBP-7.2, Certificate for
Contractor's Payment, or such other format as the State Buildings Programs shall approve, in an
itemized format in accordance with the schedule of values or a cost loaded CPM when required,
supported to the extent reasonably required by the Architect/Engineer or the Principal Representative
by receipts or other vouchers, showing payments for materials and labor, prior payments and
payments to be made to Subcontractors and such other evidence of the Contractor’s right to payments
as the Architect/Engineer or Principal Representative may direct.

If payments are made on account of materials not incorporated in the Work but delivered and suitably
stored at the site, or at some other location agreed upon in writing, such payments shall be conditioned
upon submission by the Contractor of bills of sale or such other procedure as will establish the
Principal Representative’s title to such material or otherwise adequately protect the Principal
Representative’s interests, and shall provide proof of insurance whenever requested by the Principal
Representative or the Architect/Engineer, and shall be subject to the right to inspect the materials at
the request of either the Architect/Engineer or the Principal Representative.

All applications for payment, except the final application, and the payments there under, shall be
subject to correction in the next application rendered following the discovery of any error.

ARCHITECT/ENGINEER CERTIFICATION

In accordance with the Architect/Engineer's agreement with the Principal Representative, the
Architect/Engineer after appropriate observation of the progress of the work shall certify to the
Principal Representative the amount that the Contractor is entitled to, and forward the application to
the Principal Representative. If the Architect/Engineer certifies an amount different from the amount
requested or otherwise alters the Contractor’s application for payment, a copy shall be forwarded to
the Contractor.

If the Architect/Engineer is unable to certify all or portions of the amount requested due to the absence
or lack of required supporting evidence, the Architect/Engineer shall advise the Contractor of the
deficiency. If the deficiency is not corrected at the end of ten (10) days, the Architect/Engineer may
either certify the remaining amounts properly supported to which the Contractor is entitled, or return
the application for payment to the Contractor for revision with a written explanation as to why it could
not be certified.

RETAINAGE WITHHELD

Unless otherwise provided in the Supplementary General Conditions, an amount equivalent to ten
percent (10%) of the amount shown to be due the Contractor on each application for payment shall be
withheld until fifty percent (50%) of the work required by the Contract has been performed. Thereafter,
the remaining Certificates for Contractor's Payment (SBP-7.2) shall be paid without retaining additional
funds, if in the opinion of the Architect/Engineer and the Principal Representative, satisfactory progress
is being made in the Work. The withheld percentage of the contract price of any such work,
improvement, or construction shall be adminis