MINUTES

Executive Committee M eeting
Boulder Faculty Assembly
December 17, 2007

Attending:

Uriel Nauenberg, Chair
David Kassoy, Secretary
Greg Carey, At-Large Board Member
Babs Buttenfield

Larry Frey

Terry Kleeman

Paul Levitt

Jeffry Mitton

Mike Preston

Elizabeth Dunn

David Ferris, ASC Chair
Guests:

Provost Phil DiStefano
Jeff Cox, AVC for Faculty Affairs

John Frazee, Director of Faculty Relations

John Cooper, Retired Faculty
Bill Kaempfer

Not Attending:

Pam Diggle, Vice Chair
Barbara Bintliff, Parliamentarian
Cathy Comstock

Elizabeth Bradley

E. Christian Kopff

Alphonse Keasley

David King, UGGS
Ryan Biehle, UCSU

Dean Todd Gleeson, College of Arts & Sciences
Candice Bowen, Director, Office of DiscriminationdaHarassment

Jennifer Norton, HR Labor Relations

A meeting of the Boulder Faculty Assembly ExecutB@mnmittee was held on Monday,
December 17, 2007, in UMC Room 415/417. Chair INeuenberg presided. The

meeting convened at 3:30 and adjourned at 5:00 p.m.
The minutes of December 10, 2007 were approvecdwittissent.

A. Chair’'s Report

* Regarding the threatening language expressed ie sbthe Administrative
Policy Statements from the President’s office,Rinesident's office has
backed down and has removed the threatening laeguHgs represents good
collaboration with the BFA and the Chancellor’sicet

» Regarding the statement from the President’s offlueut Campus Contact
with Government Officials, Chair Nauenberg has camitated to the
Chancellor’s office the unacceptability and uncaasbnality of this. The
Chancellor agrees and the President’s office esadly reconsidering the
statement.

B. Distinguished Guest - Todd Gleeson, Dean of ArtScfences



C.

Dean Gleeson gave a brief history of the origimabba proposal for a tenured,
full professor endowed chair for Conservative ThHduand Policy in the college.
At the time the principal donor didn't have thettaa hand and they were
concerned about what the definition of conservativght be. The faculty had an
academic's definition of conservative which wasréirs. About two to three
years ago, Dean Gleeson met with representatioes Erconomics, Political
Science and International Affairs about breathiag tife into this proposal
because was a considerable donor base that therndiyvdoes not have a
traditional history of tapping. The principal olbjen at the time was that the
notion of a tenured, full professor in one of ocademic departments was
somewhat problematic, but to reformat this in a Weat brought in a series of
visitors to come in and lecture, probably offerarse or two, and do some
public speaking was probably a viable proposaliandost of those departments,
was thought of as a good thing. It would increaseintellectual debate and the
intellectual diversity of what we offer and couldljh us in the arena of public
opinion as to how the state of Colorado and thenatews the Boulder campus
and the people here which is as a somewhat lilyepaknted institution. That
group worked on a brief description and they hahaia$600,000 pledged now
but need $7-9 million. It is perceived by the peobiat have been involved with
it as an opportunity to bring in economists, podtiscientists, theologists, and
theorists in one social science or another wh@aeaglemics, journalists, or elder
statesmen. There would be a variety of people esoimvhom would be high
profile and some, probably only people who read Nlber Republianight
recognize. They would be brought in for a serilesonirses and residency here
for a semester or two. The selection would belfgegominated, but would
include members of the community and donor grobgsn Gleeson thinks it's a
very good thing for the campus to offer some baaboth from the public
perception of the place, but also for our studdhisill provide for an interesting
view of conservative and libertarian economics palitical ideas and other
social policies.

There followed discussion of anonymity of the danavhere the position would
be rostered and CARTSS was suggested as a podspgaeiment to provide back-
up and administrative support.

Faculty Compensation & Benefits Motion on FaculgtiRoRment Policy



Boulder Faculty Assembly

Executive Committeq

Resolution on New Faculty Retirement Policy
BFA-X-R-121707

WHEREAS President Hank Brown has approved a neweRatnt policy for the
faculty,

THEREFORE BE IT RESOLVED that the BFA endorses filah and urges its
components to be equitably applied to all faculty.

From the BFA Faculty Compensation and Benefits Cdtes December 17, 200}/
Approved by the BFA Executive Committee: Decemb&r2D07

Resolution presented to the BF

Passed by the BFA!

&

* Committee Chair Mike Preston presented the motitig committee endorses the
plan and urges its components to be equitably egppd all faculty.

* Dean Gleeson was asked to comment on the policgoHsiders the proposal
very faculty friendly and generous. The controwarpart of the financial
components says that for two or three years befomgebody would retire, the
campus can supplement their merit raises with sikgnt above whatever the
normal campus raise is. And, there's a secondipatrsays you can also provide
up to a year's salary post-retirement in exchaogedrvices rendered. No money
is being provided for this proposal so it has tmeaut of faculty lines. It would
cost the College of Arts and Sciences somewhewedaet a million and a half
and two and a half million dollars every year taduthat proposal. He doesn’t
feel that it is worth pirating that amount of defiaf faculty lines in order to offer
this kind of compensation package to everybodywideld rather invest in the
faculty who are here, growing the faculty and gmyvihe graduate students.
Another problem is that the College of Arts andefices is out of office space.
Phasing somebody out who's only here half-timeiataking up office space is
an issue. It also prevents a department from goitgnd hiring a young faculty
member who would fully engage in graduate trairang creative work.

» Chair Nauenberg called for vote on the motion. iodion passed with six in
favor and three against.

D. Faculty Affairs Committee Motions



Boulder Faculty Assembly
Executive Committeq

Motion on Faculty Salary Equit
BFA-X-M9-121007

WHEREAS salary inequity takes many shapes and fdiongxample, compression
and a debased merit system; and

WHEREAS the administration and the faculty ofteffiedion the nature of inequity;
THEREFORE, the Faculty Affairs Committee moves:

That the administration and the BFA jointly recrant independent consultant to
determine whether CU has a serious salary equitlyl@m and, if so, to help devise g

solution to it.

From the BFA Faculty Affairs Committee: Decemb@r 2007
Motion Failed: December 17, 2047

» Vice Provost Kaempfer reiterated that the evidghaehe has been producing for
the last eight or nine years shows that we haveeaddd the issue of equity
problems with respect to gender and that therec@anittee in place that can
handle individual salary grievances should theptesented.

» Professor Mitton said that there was the objediian salaries did not seem to
follow merit, but to bring in an outside consulesss unnecessary. Every
department has a grievance and merit committeéf #nchn’t be resolved at the
departmental level it can be taken up to the cellegel.

* Professor Frey questioned what access a consultaitl have. If they would
have access to information in the merit review f@rinwould be worthwhile. The
information one needs to bring a grievance isréilakle to an average faculty
member. They don't have access to the way in wdtiodr faculty have been
evaluated.

* Chair Nauenberg called for a vote and the motidedavith one in favor and
nine opposed.



Boulder Faculty Assembly
Executive Committeq
Motion on Salary Skims
BFA-X-M10-121707
WHEREAS skims are neither transparent nor parhafed governance; and
WHEREAS skims often reduce the salary pool by ashras 50%; and
WHEREAS faculty habitually seek outside offersnigorove their salaries; and
WHEREAS outside offers deplete department salaojsp@nd

WHEREAS chairs and deans often privately arrangmtsr offers, without the advic
and consent of department faculty;

THEREFORE, the Faculty Affairs Committee moves:

That the salary skims at all levels--Chancelloov®@st, Deans--be discontinued. In

the future, those funds will go directly to depagtits, which will assign raises on the

basis of merit and which will determine if a refentoffer should be extended to a
colleague and, if so, at what amount.

From the BFA Faculty Affairs Committee: Decembé&r 2007
Motion Failed: December 17, 200

W

» Chair Nauenberg gave some background on this modABAC recommended
that some money be left back so that the Provagtassign raises to
departments whose records were superior to thogthef departments, so that

the merit would include the behavior of departmgasscompared to the situation

in which the deans were assigning, across the beande percentage raises to
departments. That was the purpose of that skihe departments would have
write proposals to the Provost so that he couldaraa#lecision.

» Professor Kleeman commented that this is a redll@moin small departments
which often don’t have a salary pool large enougtvithstand a retention offer
for someone in their department. It can be latigan the entire salary raise po
for the year.

» Chair Nauenberg called for a vote. The motion thieth one in favor and the
rest opposed.

all
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Executive Committe
Motion on Scholarship Funds for Children of Fac
BFA-X-M11-121707

Boulder Faculty Assembg/
Ity

WHEREAS years ago, the faculty passed a motioartd some financial support to
CU faculty children attending college; and

WHEREAS both faculty and administrators agree @nphnciple of such support;
and

WHEREAS contradictory documents and numbers exist;
THEREFORE, the Faculty Affairs Committee moves:

That in the future the administration make avaéabl children of CU faculty
scholarship funds.

From the BFA Faculty Affairs Committee: Decembé&r 2007
Motion withdrawn: December 17, 2047

This motion is the same as the motion on Depenbleitibn, BFA-X-M4-102907, which
passed the full assembly on December 11, 2007 asdransmitted to administrators on
December 17, 2007.

Professor Levitt withdrew motion.

E. Old Motion from 1999 on Policy to Recover Cdstee to Deficit Spending
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BFA-M-1-0200: Policy to Recover Costs Due to Deficit Spending
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BFA-M-1-0200
Boulder Faculty Assembly Budget and Planning Committee
Motion: Policy to Recover Costs Due to Deficit Spending

‘Whereas,

The President's Office has agreed from now on not to charge interest on any form of
deficit spending by our faculty

Let it be Resolved that,

The Boulder Campus will proceed with the following policy to recover the costs from
flagrant deficit spending:

Every two months the Sponsored Program Accounts (SPA) office will send to
the Office of Contracts and Grants (OCG) a list of accounts that for any reason
are overspent by more than $10,000.

The director of OCG (Laurence Nelson) will comment on whether there are
special reasons why a particular account should not be considered for charges.
This list will be sent to the Vice-Chancellor for Research (Carol Lynch), to the
Vice-chancellor for Budget and Planning (Ric Porreca), and to the chair of the
BFA Budget and Planning Committee (Uriel Nauenberg for this year).

For those accounts without an adequate reason for the deficit, a letter, indicating
the deficit and requesting that the deficit be corrected, will be sent from the
Associate Vice-chancellor for Research (Carol Lynch) and the chair of the BFA
Budget and Planning Committee (Uriel Nauenberg) to the Principal Investigator
with copy to the Chair of the appropriate Department, the Dean of the Unit, the
Vice-chancellor for Budget and Planning (Ric Porreca), and the Vice-chancellor
for Academic Affairs (Phil Distefano).

If after two months of receipt of the letter the faculty member has not corrected
the deficit, an interest charge of 1% per month will be charged to the department.
This charge will be applied from the date at which the letter indicating the deficit
was sent to the department.

These costs will then be deducted in the next allocation period from the funds to
be apportioned to the department.

In case the deficits are incurred in programs funded by gifts or other auxiliary
accounts, Ric Porreca's office will directly receive deficit information from the
Accounting Office; the interest penalty, determined by the Vice-chancellor for
Budget and Planning, will be charged starting immediately.

Notice of Motion
to the BFA Executive Committee: December 13, 1999

Notice of Motion to BFA: February 2, 2000
From BFA Committee: Budget and Planning

Approved by Executive Committee for

forwarding to BFA: December 13, 1999
Notice of Motion to BFA: February 3, 2000

Approved by BFA:  February 3, 2000
Forwarded to: Dean Carol Lynch
Forward date  February 4, 2000

This motion was reaffirmed unanimously.

2/4/2000 8:36 PM

F. Distinguished Guests Provost Phil DiStefantf, Jex, AVC for Faculty Affairs,
John Frazee, Director of Faculty Relations, CanBieeen, Director, Office of
Discrimination and Harassment, and Jennifer NorittR,Labor Relations



Discussion of Long-term Disability and Reinstateimen

Chair Nauenberg introduced the discussion of theei®f long-term disability

and reinstatement relative to the treatment ofleegtenured faculty and the
treatment of instructors.

Director Frazee stated that there is not a writglicy in faculty affairs about
long-term disability and whether to grant a tenusetenure track faculty member
a year or longer to make a decision about reinstate. The practice over the
past nine or ten years has been that a tenureshore track faculty member has
applied for long-term disability and has worked with his or her chair and dean,
the opportunity to be reinstated after a periodoé. This has been a practice but
not a policy. Professional exempt staff and ingbtscwho go on long-term
disability don't have that option of reinstatematthis point.

Chair Nauenberg asked if, relative to all thesesfiesnand disabilities, Jennifer
Norton and Candice Bowen are going to rewrite thlecges that will be
implemented to make sure that there is a tightscrijgion of the procedure. Ms.
Norton replied that Labor Relations will be provigiguidance to instructors and
to faculty about these types of programs.

Provost DiStefano stated that they are consoligasisues such as short-term,
long-term disability, and FMLA into Human Resourcather than keeping it in
Faculty Affairs.

AVC Cox stated that the practice for instructors haen not to grant long-term
disability largely because we are dealing with t@antracted people, unlike a
tenured faculty member who has a long-term coniedetlationship to the
University. We would have to consider what doewefan if the long-term
disability runs beyond the length of the currenttcact, are we now guaranteeing
another contract? Are we guaranteeing the renwditige old contract? The
contractual relationship between the University aridnured faculty member and
a University instructor are structured so diffengn®o, there is no talk of
extending the reinstatement option to instructors.

Vice Provost Kaempfer posed the question: “Is tistructor more like the tenure
track faculty person who has clearly defined reseand professional service
obligations or is it more like the staff person?”

Chair Nauenberg asked that the Task Force on biet) chaired by Professor
Mitton, look into the matter and offer some recomuategions. Professor Mitton
answered that, in the course of interviewing irgwes during fall semester, this
topic was never brought up. Professor Dunn pointédhat the people most
affected would be on disability leave or would haWeady lost their jobs and
least likely to have been available for participatin the interviews.

Professor Mitton replied that there was a concbouawhether re-issuance of a
contract was fair. The Task Force has made aegulicit recommendation that
instructors find out a year ahead of time, so they have grievance procedures
available to them for reinstatement. And, thaast-track grievance procedure
and committee be available to them to see thaimptims been done that is
inappropriate.

Chair Nauenberg asked Professor Mitton to lookafiolicy and make
suggestions.



G. Discussion of Grievance Policy

* AVC Cox and Director Frazee have begun an invembgrievance procedures
that are available on campus from the departmeet th up. There is a gap in
grievance procedures which is the reason a Prdeestgrievance committee
was created last summer. This committee handles aalsere there is no other
adequate grievance procedure or where the grievarmgainst a dean or other
administrator where it could only be adjudicatethatProvost level. That
committee is staffed by member coming off the VCAC.

» They are interested in having a clear road maphatwrievance procedures are
available and in figuring out where there are gaps then filling those gaps with
a grievance committee of the BFA or proceduresileges. AVC Cox stressed
the need to be clear about defining the limitsrof @ommittee. Professor Cooper
emphasized the need to do a better job of disséimgngrievance procedure
information.

» Vice Provost Kaempfer stated that it is not a gthoag to have a process in
which you have committees competing which eachraththe grievance process.
What is important is to have a very clear road wiagxactly what the appropriate
process is to follow, complete with having a positytof a final hearing, if the
process was procedurally flawed.

» Director Frazee said that in addition to inventogythe existing grievance
procedures, at some point, it would make senstepolsmck and establish some
criteria for what good procedures ought to be fiéea for deciding whether the
policies need to be revised or written. It is imtpat to make a distinction
between grievances, which are allegations of vimhatof policy, versus appeals,
which address decisions, versus conduct issueshveine a separate class and
need to be handled with different processes. Witkmat, you end up with a map
that has three or four roads in and no exit. itnigortant to be clear about how the
process works and that it works in a timely fashion

» It was brought up that the Faculty Ombuds Office hat been mentioned in this
conversation and that their program is relativelignown on the campus. It was
suggested that we need to raise the conscioush#ssfaculty of what
opportunities they have for looking at ways to a&dgrtheir problems. Professor
Kassoy explained that its role is to act as a aéptrty to facilitate the resolution
of problems.

» Professor Cooper suggested that the BFA Chair difouin an ad hoc committee
of two or three Executive Committee members to weitk the Associate Vice
Chancellor for Faculty Affairs and the Directorfdculty Relations to establish
criteria for good grievance procedures; to develog guide the revision process
of policies; and to make the distinction betweeap\g@nces and appeals in order
to reach a more comprehensive understanding of iwlagrievance. The existing
Faculty Affairs Committee motions on establishinGr@evance Committee and
Third-Level Review Policy would be tabled while thé hoc committee looks at
them and makes suggestions.

» Professor Ferris stated that the fact that tharpl®posal for a BFA grievance
committee means that there is an issue with grisezgnocedures not being



comprehensive enough within the colleges. Whetemtay to fix that is within
the colleges, or whether it's to add another laybich could possibly end up not
fixing it, is the dilemma. The motion shows that agve a problem.



Boulder Faculty Assembly
Executive Committeq
Motion on Establishment of a BFA Grievance Comrneit
BFA-X-M1-121707
WHEREAS faculty may be subject to arbitrary adntnaive actions; and
WHEREAS faculty may be subject to administrativealsament; and

WHEREAS faculty may be subject to hostile admimistie workplace conditions;
and

WHEREAS faculty are subject to administrative auitiypand

WHEREAS faculty currently have no recourse to afependent grievance procedul
outside the closed administrative chain of command;

WHEREAS faculty, in the estimation of the Facultifalrs Committee, wish to
establish a grievance procedure that is independpan, fair, and effective;

THEREFORE, BE IT RESOLVED that the BFA recommertdsfollowing:

1. That a campus grievance committee (BFA Griev&@mamittee) be established
under the sole authority of the BFA; and

2. That this committee shall have full power torredafaculty grievance cases
involving abuse of administrative authority; and

3. That this committee will be assisted by the €ffof *** and the Office of *****;
and

4. That the Office of *** and the Office of ***** gall report all of its own such
grievance cases to the BFA Grievance Committee; and

5. That the decisions of the BFA Grievance Commistieall be final and binding
unless grieving faculty or the Chancellor choosagpeal to the University of
Colorado Privilege and Tenure Committee.

From the BFA Faculty Affairs Committee: Decemb&r 2007

te

e

Motion tabled by the BFA Executive Committee: Debeml7, 2007




Motion on Third Level Review

» Discussion of the Third Level Review document ressliin talk about what
constitutes an appeals process versus a grievaocedure. Also, they are not
making recommendations about altering the tenwegss. Rather they will be
considering procedures for hearing instructor gmees over non-reappointment
and how that should be handled; or the kinds @wgmces where there is no
place to be heard and deciding where they shoultebed.

* The Ad Hoc Committee will look at this document andke suggestions. The
motion was tabled.

Boulder Faculty Assembly

Executive Committee

Motion on Third Level Review
BFA-X-M4-121707

WHEREAS the Faculty Affairs Committee was chargetthwscrutinizing the Third-level
review document,

THEREFORE the Faculty Affairs Committee offers thkkowing suggested changes:

THAT in the case of a negative decision for reappoent or tenure by the Provost, the
faculty member, within ten working days of recespinritten notice of denial of
reappointment and tenure, may file a written retjteggeview with the Chancellor,
indicating flaws in the basis for the decision; and

THAT if the Chancellor finds procedural errors affcient magnitude, the Chancellor
may direct that the Provost repeat the review m®es outlined above. If the Chancellor
does not ask for a repetition of the review proctres Chancellor will refer the
candidate's request to the BFA Grievance CommifBfeA needs to provide for the
creation of this committee.] The BFA Grievance Cattee will choose a Personnel
Advisory Subcommittee of three to five tenured facmembers, none of whom have
previously participated in the review. The Direabd~aculty Relations, or other

designee of the AVC for Faculty Affairs, will paripate as a nonvoting resource member
of the committee; and

THAT the Subcommittee will review the complete dessreport its findings, and make
its recommendation to the Chancellor. Such a recendaation shall be solely based on
procedural issues and will not be an evaluatiothefcandidate's academic merit.
Although procedural errors per se may entitle gredadate to proper reconsideration as
herein provided, such errors shall never be useleagistification for personnel
recommendations. Nor shall the BFA Grievance Cameisubstitute its judgment
about an individual's merit for that of other corttegs and administrators. The
committee shall promptly report any procedural deficies to the chief academic
officer; and



THAT the Chancellor will inform the candidate oketeubcommittee's recommendation
as soon as possible; and

THAT if the Chancellor does not accept the reconuaéion of the Subcommittee, or if
the faculty member does not accept it, and eithérase parties alleges procedural flaws
in the review, the matter is referred to the Pegé and Tenure Committee; and

THAT a candidate shall be entitled to submit anyenal or information that he/she
believes will be helpful in evaluating her/his temat the first, second, and third level
review stages. Materials provided at a higher le¥¢he review stage shall also be
provided simultaneously to all other bodies revieyihe candidate so that they may
respond, as they deem appropriate; and

THAT each faculty member shall have access toafiopmance evaluation documents in
his/her own files. These documents shall includéestents prepared by primary unit
evaluation committees, by department or divisioairsh or by administrative officers,

but shall not include letters of recommendationc#eld from outside the primary unit,
which are to be treated as confidential. Each fgeuember shall be informed in writing
by the head of the primary unit of the results\adlaations of the faculty member's
performance; and

THAT if a candidate so requests, in a confiderd@lversation, the Provost or his/her
representative shall advise her/him in a configgmnversation of the reasons that
contributed to a recommendation not to reappoimgrant tenure or promote; and

THAT after review by the BFA Grievance Committeesaadidate for reappointment,
promotion, and/or tenure is entitled to appeahwRrivilege and Tenure Committee
within the allowed time frame (see Regent Polidy)5f the candidate feels that the
procedures described herein have not been obsatat stage of the recommending or
review process.

From the BFA Faculty Affairs Committee: Decemb@&r 2007
Motion tabled by the BFA Executive Committee: Debeml7, 2007

Motion on Accrued Sick Leave

* The Budget and Planning Committee looked into dnid found out that there is a
distinction between the way sick leave and timaoffandled between twelve-
month employees and nine-month employees. Mateofenure-track faculty
are nine-month employees, but not all. Some ddhp the library are twelve-
month employees. And, many administrators arevisvelonth employees. The
twelve-month employees can accumulate their siakdedays and cash them in
towards the end of their career at a 1:4 ratio. firhe is capped at 960 hours.

» Professor Levitt withdrew the motion.



Executive Committe
Motion on Faculty Accrued Sick Lea
BFA-X-M1-100807

Boulder Faculty Assembl\%/
e

WHEREAS administrators may at the time of theiirembent cash in accrued time;
and

WHEREAS faculty may not use their accrued sick-&eme; and

WHEREAS many faculty would prefer to spend thenafiyears at CU doing researgh
at full pay rather than teaching part time to dgfapenses; and

WHEREAS a number of first-rate universities allaedlty to use their medical-leav
time for research purposes;

117

THEREFORE, the Faculty Affairs Committee moves:

That any faculty member may, three years prioetwement, use his or her accrued
sick leave time for purposes of a reduced teacload.

(Note: Faculty will still be required to serve committees and to continue their
research responsibilities.)

From the BFA Faculty Affairs Committee: Novemb@; 2007
Forwarded to the Budget & Planning Committee: Noeni2, 2007
Motion withdrawn: December 17, 20Q7

There being no further business, the meeting wesiatked.



