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Dude, seriously?

DEER ASSAULT CASE PRESENTS UNUSUAL ISSUES

Duluth News Tribune

rosecution of a case
involving alleged sexual
ontact with a dead deer
may hinge on the legal
definition of the word
“animal.”

Bryan James Hathaway,
20, of Superior, Wis., faces a mis-
demeanor charge of sexual gratifi-
cation with an animal. He is accused
of having sex with a4 dead deer he
saw beside a road on Oct. 11.

A motion filed last week by his
attorney, public defender Fredric
Anderson, argued that since the deer
was dead, it was not considered an
animal and the charge should he
dismissed.

“The statute does not prohibit
one from having sex with a carcass,”
Anderson wrote.

Judge Michael Lucci heard the
motion Tuesday.

“I'm a little surprised this issue
ltasn’t been tackled before in
another case,” Lucci said.

The Webster’s dictionary defines
“unimal” as “any of a kingdom of liv-
ing beings,” Anderson suid.

If you include carcasses in that
definition, he said, “vou really go
down a slippery slope with absurd
results

Anderson argued: When does 4
tarkey cease to be an animal? When
it is dead?

When it is wrapped in plastic
packaging in the freezer? When it is
served, fully cooked?

A judge should decide what the
Legislature intended “animal” to
mean in the statute, he said. “And the
only clear point to draw the line in
that definition, I believe, is the point
of death.”

Assistant District Attoraey james
Boughner said the court can use a
dictionary to determine the meaning
of the word, but it doesn't have to.

“The common and ordinary
meaning of a word can he found in
how people actually use the word,”
Boughner wrote in his response to
the motion.

When a person’s pet dog dies. he
told Lucci, the person siill refers to
the dog as his or her dog, not a car-
Cuss.

“It stays a dog for some time,”
Boughner said.

He referred to the criminal com-
plaint, in which Hathaway told police
he saw the dead deer in the ditch
and moved it into the woods.
Hathaway called it a dead deer,
Boughner said, not 4 carcass.

“It did not lose its essence as a
deer, an animal, when it died,” he
said.

Anderson oo doy
which falls under the heading
“crimes against sexual morality,”
was meant to protect animals. That
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would be unnecessary in the case of
a dead animal.

“If you look at the other crimes
that are in this subsection, ti-cy all
protect against something other than
simply things we don'tlike or things
we find disgusting,” he said.

Other crimes in that subsection
include incest, bigamy, public for-
nication and lewd and lascivious
behavior.

Boughner said the focus of the
statute was on punishing the human
behavior, not protecting animals.

"It does not seem to draw a fine
between the living and the dead,” he
said.

Interpreting the statute to
exclude dead animals would afso
exclude freshly killed animals,
Boughner said. That, he said, could
lead to people who commit such
acts with animals to kill them.

Lucci said he would render a
decision by Hathaway’s next court
appearance on Dec. 1.

The misdemeanor charge carries
amaximum penalty of nine months in
jail and a fine of up to $10,000. If
convicted, Hathaway could serve a
prison term of up to two years
because of a previous conviction. In
April 2005, Hathaway pleaded no
cortest 1o soe felone charee of mis.
treatment of an animal for the shoot-
ing death of Bambrick, a 26-year-old
horse, to have sex with the animal.
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So, independent of the technicalities of the law, the message seems to be that the behavior described is wrong because it is "unnatural." We are grossed out. 

Mind you that behaviors that grossed out your grandparents are often no longer grossouts. 


