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Dude, seriously? 
DEER ASSAULT CASE PRESENTS UNUSUAL ISSUES 

!)uluth :\nvs'l'rihullc 

rosecution of a case 
alleged sexual 

with a dead deer 
may hinge on the legal 
definition of the word 
"animal." 
Bryan James Hathaway, 

.!O, of Superior, Wis., faces a mis­
demeanor charge of sexual gratifi­
cHion with an animal. Ill' is accused 
of having sex with a dead deer he 
~;aw heside a road on Oct. 11. 

A motion filed last week bv his 
attorney, public defender Fredric 
'Inderson, argued that since the deer 
was dead, it was not considered an 
animal and the charge should he 
dismissed. 

'The statute does not prohibit 
, "Ill' from having sex with a CarGl<;s," 
Anderson wrote. 

Judge Michael Lucci heard the 
motion Tuesdav. 

''I'm a little surprised this issue 
Il;[sl1't heen tackled hefore ill 
another case," Lucci said. 

The Wehster's dictional'\' defines 
',Ulimal" as "any of a king(i<im ofliv­
ing beings," Anderson said. 

If vou include carcasses in thaI 
definition, he said, ",ou really go 
dO\m a slippery slupe '.\iLi! absurd 
r{'~~! J! I:; . 

Anderson aq.,'lIed: When does a 
!.lrkev cease to he an animal? When 
i' is d(:ad? 

When it is wrapped in plastic 
packaging in the freezer? When it is 
served, fully cooked? 

A judge should decide what the 
Legislature intended "animal" [0 

mC"JJl in the statute, he said. "And the 
only clear point to draw the line in 
that definition, I helieve, is the point 
of death." 

Assistant District AttonwyJames 
/3(llIghner said the court can use a 
dictional} to detemline the meaning 
of the word, but it doesn't have to. 

"The common and ordinary 
meaning of a word can be found ill 
how people adu:tlly use the word,' 
Boughner wrole in his response to 
the motion. 

When a person's pet dog dK''..lw 
told Lucci, the person still refers to 
the dog ,L~ his or her dog, not a car­
cass. 

"It stays a dog for some time," 
Boughner said. 

He referred to the criminal COlll­

plaint. in which Ilathaway told police 
he :';(\" the dead deer in fill' ditch 
alld moved it into th" \\oods. 
1I;llh"\\;I\ called it a dead dcel', 
Kouglllwi' said, not a C;UCa~:,. 

"It did not lose its cssence as a 
dccr, an animal, whell it died," he 
said. 

which falls under the heading 
"crimes against sexual morality," 
was meant to protect animals. That 

would be unnecessary ill tilL' l ,bV of 
a dead animal. ' 

"If you look at the other crimes 
that are in this subsection, ti:ev all 
protect against something otl]('r than 
simply things we don 'tlike or things 
we find disgusting," he said 

Other crimes in that Sit bsection 
include incest, bigamy, public for­
nication and lewd and lascivious 
behavior. 

Boughner said the focus of the 
statute was on punishing the human 
hehavior, not protecting animals. 

"It does not seem to draw a line 
between the Jiying and the dead," he 
said. 

Interpreting the statllte to 
exclude dead animals would also 
exclude freshly killed animals. 
Boughnn said. 'fhat, he said, v()uld 
lead to jJeople who commit such 
acts with anin.als to kill thclll. 

Lucci said he would render a 
decision hy Hathaway's next court 
appearance on Dec. 1. 

The misdeme,Ulor charge c;uTies 
a 1Il,lxirnuJIl pcnalty of nine months in 
jaiJ and a fine "I' up to $10.000. If 
convicted, Hathawav could serve a 
prison terll! of llJ) to two years 
because of a prcvioll~ conviction. In 
April 200'), Ilalllal\;IY pleaded JlO 

~·~;Ple'...;t '0 ;~11:; f~·l()n\" (h:1X!!t' ;;f ITIi<...:­

treatment of an animal for the shoot- , 
ing death of Bamhlick, a 26-year-old 
horse, to have sex with the 'Ulimal. 
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So, independent of the technicalities of the law, the message seems to be that the behavior described is wrong because it is "unnatural." We are grossed out. 

Mind you that behaviors that grossed out your grandparents are often no longer grossouts. 


